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MODIMOLLE- MOCOKGOPHONG
LOCAL MUNICIPALITY

cy
2

SPATIAL PLANNING AND LAND USE MANAGEMENT BéY-LAW

The Acting Municipal Manager of Modimolie- Mookgophong Local Municipality hé?epy, in terms
of Sectlon 13 of the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000) read
together with section 162 of the Constitution of the Repubiic of South Africa, publishes the Spatial
Planning and Land Use Management By-law in line with the Spatial Planning and Land Use
Management Act, 2013 (Act 16 of 2013 for Modimolle- Mobkgophong Local Municipality, as
appro'vecl by its Council, as set out hereunder.

PREAMBLE

WHEREAS section 156(1) of the Constitution confers an municipalitios the right to administer local government
matters listed In Part B of Schedules 4 and 5 of the Constitution;{19986)

AND WHEREAS Part B of Schedule 4 of the Constlitution lists all the local gavernment matters including Municipal
Planning;

AND WHEREAS section 156(2) of the Constitution empowers municipalities to make and administer by-laws for the
effective administration of the matters which it has the right to administar;

AND WHEREAS it is necessary in terms of sections 20, 21, 22, 23, and 24 and related provisions of the Spatial
Planning and Land Use Management Act, 2013 (Act 18 of 2013), to establish a uniform, recognisable and
comprehensive system of spatial planning and iand uss management ih its municipal area, to maintain esonomic
unity, equal opportunity, equal access ta government serviées and to promote social and economic incluslon;

AND WHEREAS the new system of local government requires an efficient, effective and transparent local government
administration that conforms to constitutional principles; ‘ : o =

AND WHEREAS it is necessary that procedures and institutions to facilitate and promate co-operative government
and Intergovernmental relations in respect of spatial planning and land ise managemeant be developed;

AND WHEREAS it is necessary to ensure.the validity, surety and Iegitirhacy of the Municipal Spatial Development
Framework of the Modimolle- Mookgophong Local Municipality through the determiration of wide public participation
and infegratfon with all spheres of govemment sector plans as well as municipal infrastructure and fransport planning;

AND WHEREAS it is necessary that in terms of Chapter 3 of the Spatlal F’Ianning and Land Use Management
Regulaions, he municipality dstermine the manner and format for land development and land use applications,
categorles and timeframes and processes and procedures related thereto; ’

NOW THEREFORE Modimolie- Mookgophong the Local Munisipality has adopted this By<aw in terms of section 13 of
thie Municipal Systems Act, 2000 {Act 32 of 2000).

BE IT THEREFORE PROMULGATED in terms of section 13 of the Munielpal Systems Act, 2000 (Act 32 of 2000), by
the Modimolle- Mookgophong Local Municipality of the following By-law: '
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Sehedule 22: Advertisement Requirement: Minimum Notification Procedures in terms of Section 89, 90, 83, 97 of the
Modimolle- Mookgophong Municipal Spatial Planning and Land Use Management By law 2019

- Scheduie 23; Example of Adveriisement Notlce:
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CHAPRTER 1
DEFINITIONS, APPLICABLITY AND CONFLICT OF LAWS
1 Definitions
In this By-Laws, unless the context indicates otherwise, a word or expression defined in the Act or provincial

legisiation has the same meaning as in this By-laws and -

“Act” means the Spatial Planning and Land Use Management Act, 2013 (Act No. 16 of 2013); as published on 5
August 2013;

“additional~ necessary Information” means any infarmation that may be requested by the Municipality which in its
opinion is necessary to consider and declde on a land development application read with Regulation 16(9) of the Act;

“pAdopt or Adopted” in relation to a Municipal Spatial Development Framework, Land Use Scheme, amendment
scheme, policy or plans, means the publication as may be required in terms of this By-law, of the said documents by
the Municipality, but must where the date of coming into operation differs from the date in terms of which any
document is published in accordance with the provisions of this By-law, only be adopted upon the date of coming into

operation thereof

in the event of any land develcpment application being approved, which does not require any further notification In the
Provincial Gazette for it to came into aperation, the date on which the Municipality has ceriified in terms of this By-law
that the applicant has complied with the conditions of approval of the land development application, shall be the date it

has been adoptad and shall be deemed to have been adopted,

«pdjoining owner{s)” means the owner of any property sharing & common boundary with a property(ies) which forms
the subject of a land development application or touches any camer of the aforesaid property{ies) and will include a
property that may be separated from the aforesaid property by & road or a roadway or a right of way servitude or a

railway reserve or open space, of similar properties

“Agent” means a duly autnorised person or company autnorised in terms of a power of attorney to submit a land
development application on behalf of the owner of land

“Amendment scheme” means an amendment to the Land Use Scheme which amendment has been approved,
adopted and came into operation in terms of this By-iaw or any other relevant taw and adopted amendmeant scheme

shall have a corresponding meaning;

«pythorised Official” means an official who may considar and determine applications as contemplated in section
35(2) of the Act;
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"Appeal’
“Appeal authority" means the appeal authority refemed to in section 51(2) or {6) of the Act;

“Applicant” means:
{(a) an owner(s); or
{b) duly authorized person on behalf of the owner;

of praperty(ies} or land within the jurisdiction of the Municipality read with section 45 of the Act who submits land use
and land development applications contemplated In section 48 of this By-law. It also includes the municipality and an
otgan of state under who's control and management the property{ies) or land falls in terms of the Loca! Government
Ordinance, 1839 (Ord, 17 of 1939), of relevant lsgislation:

“Application” means an application submitted to the Municipality in terms of section 16 of this By-law and a land
davelopment application shall have a corresponding meaning;

“Approved Amendment Scheme" means a draft amendment scheme that was approved in terms of this By-law, but
of which notice has not been given in the Provincial Gazette and read with the cefinition of “adopted; and approved
scheme” shall have a corresponding meaning;

“Approved township” means a township declared an approved fownship in terms of ssction 53 this By-Law:

“Authorised Official” means a municipal employee who is authorised by the Municipal Councll to exercise any
power, function or duty in terms of this By-law or the Act and Regulations or such further duties that may by delegation
in terms of section 59 of the Local Government: Municipal Systems Act, 2000 (Act 32 of 2000), be assigned to
him/har;

“Beneficial Owner” means where the Municipality determines for purposes of this By-law that specific property rights
and equity In the property(ies) in terms of any repealed or other law grants such beneficlal ownership and lawfully
belongs to a person(s} even though dominium or formal tile of the property has not been registared or transferred:

“Building” means a building as contemptated in the National Buitding Regulations and Building Standards Act, 1877
(Act 103 of 1977);

“By-Law" means this By-L.aw and includes the schedules and forms attached herato or referred to hereln.

‘Body Corporate” means a body corporate as contemplated i the Companies Act, 2008 (Act 71 of 2008} and the
Sectional Title's Act, 1986 (Act 95 of 1986);

“Bulk Service” means

(=) the municipal capital infrastructure associated with that portion of an external engineering service which is
intended to ensure provision of municipal infrastructure servicas far the benefits of multiple users or the community as

a whole; and

(b) alt the primary water, sswerage, waste disposal, sewage treatment facilifies and means of disposal of effluent
and other products of treatment, electricity and storm-water setvices, as well as the road network in the system to

which the internal services are to be linked:

“Capacity” means the extent of availahility of a municipal infrastructure service;
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agommunal land” maeans land under the jurisdiction of a traditianal councll determined in terms of section 6 of the

Limpopo Traditional Leadership and Governance Act, (6 of 2005) and which was at any time vested in -

(a} the government of the South African Development Trust established by section 4 of the Developmant Trust
and Land Act, 1938 (Act No. 18 of 1938}, or :

{b) the government of any area for which a legislative assembly was esiablished in terms of the Self-Governing
Territories Constitution Act, 1871 (Act No. 21 of 1971};

sGommunity” means residents, as may be determined by the Municipality, that have diverse characteristics but living
in & particular area, with common interests, agenda, cause, who may or may nol be linkad by social ties, share

common perspectives, and may engage in joint action in geographical iocations or settings;

“Conditional approval” means an approval of a land developmerit application in terms of this By-law, granted by the
Municipal Planning Tribunal, Authorlzed Official or Municlpal Appeals Tribunal, in which conditions are imposed, that
in the oplnion of the Municipality, have to be complied with prior to the land use rights, coming into operation in terms
of this By-aw, or registration of any property(ies) as a result of the land development application approval, read with
sections 43 and 53 of the Act;

“Conditions of approval” means condltion{s) Impossd by the Municipality In the approvat of a land develepment
applicatien, including any conditions contained in the annexure(s) and/or plans and/or attachment(s) that form part of

the approval and/or are referred to in the approval of the land develapment applicatior;

sConsent use” means a land use right that may be obtained by way of consent from the municipality and is specified

as such in the land use schems;

weonsolidation” means the joining of iwo or more pieces of land into a single entity;

“Constitution” means the Constitution of the Republic of South Africa, 1996 (Act No. 108 of 1998},
“Conveyancer’ means a conveyancer as ‘defined in section 102 of the Desds Registries Act, 1937 (Act 47 of 1937);
“Council” means the municipal coundil of the Munlcipality;

“Day” means a calendar day provided that when any number of days is prescribed for the dolng of any act In terms of
this By-law, it must be calculated by excluding the first day and including the last day, provided further that, if the last
day falls on a Sunday or public haliday, the number of days must be calculated by excluding the first day and alsa the
Sunday cr public holiday; and further if the day on which a notice in terms of this By-law must appear in any media or
Provincial Gazstte such notice may not appear on a Sunday or public holiday and which shall for purposes of the
calculation of days be excluded;

“Date of notice or date of notification” means tne dats on which a notice Is served or delivered on a person or bady
as contemplated in the provisions of this By-law or published in the media or Provincial Gazette as the case may be
and which date of nofice and appearancs shall not be betwsen 10 Dacember to 10 January of any year or as may be

determined by the Municipality;

“pecision-making person or body” means any person or body duly authorised by the Munlclpality who are required
10 take a decision in terms of this By-law or the Act;

“Deeds registry” means a deeds ragistry as defined in section 102 of the Deads Regisiries Act, 1837 (Act 47 of ‘
1937);

“Deeds Registries Act” means the Desds Registries Act, 1937 (Act 47 of 1937);
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“Deliver and Delivery” means to submit or serve decuments or coples on any organ of state, or person or body as
contemplated fn this By-law, of which proof of delivery must be cbtained as may be prescribed by the Municipality, and
delivering and serve shall have the same meaning;

“Internal Department” means a department of the administration of the Municipality in the context of this By-law;
“External Department” means any department outside the municipal administration
“Diagram” means a dlagram as defined in the Land Survey Act, 1997 {Act No. 8 of 1897);

“Engineering services agreement” means a written agreement which is concluded bstween an ownar of property
on which a land development application has been brought in terms of this By-law and the Municipality and includes;

{a) detalled and specific respective rights and obligations regarding the provislon and installation of the external and
internal engineering services required for an approved land development, further including the design, provision,
installation, financing and malntenance of engineering services;

{b) the associated development charges;

(c) the standard of such engineering servicss as determinad by the Municipality;

(d) the classification of engineering services as internal or external services; and

{e) any matter related to the provision of engineering servicas in tarms of this By-law;

"Engineering services agreement and.services agreement” shall have a corresponding meaning;

“Engineering service or services” means Jointly internal and external engineering services whether provided by the
Municipality, any other organ of state or a service provider, or any other person;

“Environment and environmental considerations” has the same meaning and includes consideration of

environmental issues and biodiversity;

“Envirenmental legislation” means the National Environmental Management Act, 1898 {Act 107 of 1998), or any
other law which may be enacted from time to time for purposes of regutating environmental activities in so far as it
relates to land use rights, the Act and this By-law:

“Environmental evaluation” means an evaluation of the enviranmental impact of a proposed land development
application, conducted in accordance with environmental lagistation and environmental guidelines which are from time
to time issued and amended by the Department of Envirenmental Affairs or its successor in 4itls or as may be required
by the Municipality;

“Erf" means land in an approved township registered in a deeds registry as an erf, lot, plot or stand or as a portich or
the remainder of any erf, lot, plot or stand or land indicated as such on the general plan of an approved township and
includes any particular portion of tand laid out as a township which Is not infended for a public place, whether or not
such township has been recognized, approved, established and proclaimed as such in terms of this By-law ar any

repealed law;

"External engineering services” has the same meaning as defined in section 1 of the Act and consist of both "bulk

services” and "link services™

“File” means the lodgement of a document with the appeal authority of the municipality;

“General plan” means a general plan approved hy the Surveyer-General in terms of the Land Survey Act, 1997 {Act

8 of 1997);
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“Incomplete land development application” means a iand development application submitted without the
prescribed accompanying documents as may be required by the Municipality or required In terms of the provisions of
this By-law read with Regulation 18(3} of the Regulations to the Act and the Schedules to this By-taw;

“Interested and affected person® unless specifically delineated, means any person or group of persans, legal entity
or body that can demonstrate their interest in the land development application in terms of section 45(3) of the Act and

with specific reference to town planning principles or development principlas;

“internal engineering services" has the same meaning as defined in section 1 of the Act and includes any link
services linking such internal services to the external engineering services.

“Land” means -

(s} any erf, agriculiural holding or farm portion, and includes any improvements or building on the land and
any real right in land, and

(b} the area of communal land to which a household holds an informal ﬁght recognized in terms of the
customary law applicanle in the area where the Jand to which such right is held Is situated and which right

is held with the consent of, and adversely o, the registered owner of the land;

“Land development application” means one of or a combination of the following applications submitted to the

Municipality under Chapier 5 of this By-law with the intention to obtain approval for land development:

v rezohing; .

» consent uses, permissions, temporary consents and relaxations in terms of the L.and Use Scheme;

« the subdivision and/or consclidation of land;

« the establishment of a township;

+ the extension of the boundarles of a township;

+ the amendment or cancellation of a general plan; and/or

« any ather land development application in terms of the Land Use Scheme ar National or Pravincial Planning
and Development Legislation within the jurisdiction of the Municipality as may be determined by the

Municipality from time to time;

“Land development area” means an erf or the land which is delineated in a land develepment application
submitted in terms of this By-law or any other legislation governing the change in land use and “land area” has a

similar meaning;

“Land development officer” msans an official who is authorised by the Municipallty to consider and delermine

applications as contemplated in section 35(2) of the Act;

“| and use scheme” means the land use scheme adopted and approved in terms of Chapter 3 and for the
surpose of this By-laws Include an existing scheme untll such time as the existing scheme is replaced by the
adopted and appraved land use scheme.

| and Invasion” means the illegal occupation of land or any settlement or occupation of peaple on land without
the express or tacit consent of the owner of the land or the parson in charge of the land or without any other right fo
setile on or cccupy such land,

“Land Use” means the purpose for which land and/or buildings are/or may be used lawfully in terms of a Land
Use Scheme, existing scheme, amendment scheme of in terms of any other authorization, permit or consent
issued by an erstwhile autharlty or the Municipality as its successor in titlz and Includes any conditions relatsd to
such land use purposes;
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“Land Use Plan” means a plan that indicates existing land uses;

“Layout Plan” means a plan indicating information relevant to a land development application and the fand
Intended for development and includes the relative locations of etven, public places, or roads, subdivision or
consolidation, and the purposes for which the erven are intendsd to be used.

“Land Survey Act” means the Land Survay Act, 1957 {Act 8 of 1997);

“Land Use Rights” means adopted land use applicabla io land in terms of this By-law or relevant law: for
purposes of issuing a zoning certificate;

“Link services" means all new services necessary to connect the internal services to the bulk services;

“Member of the Executive Council” means the Member of the Executive Council responslole for local

govarnment in the Province,

“Municipal area” means the area of jurisdiction of the Modimalle- Mookgophong local Municipality in terms of the
Local Government; Municipal Demarcation Act, 1998 (Act No, 27 of 1938);

“Municipal manager” means the person appainted as the Modimalle- Maokgophong lacal Municipality Municipal
Manager in terms of appointed in terms of section 82 of the Municipal Systems Act and includes any person acting

in that pasition or to whom authority has been delegated:

“Municipal Planning Tribunal” means the Municipal Planning Tribunal established in terms of section 32 of the
Spatial Planning and Land Use Management Act 16 of 2013 and its requlations.

“Municipality” means the Municipality of Modimolle- Meokgophong local Municipality or its successor in titla as
envisaged in section 165(1) of the‘Constitution, astablished by Notice No (484 dated 28 February 2000) in terms of
the Local Government: Municipal Structures Act, 1998 (Act 117 of 1998) and for the purposes of this By-law
includes an employee or officlal acting tn terms of a dalegation issued under section 59 of the Murilclpal Systems
Act;

“Objector” means a person who has lodged an bbjection with the Municipality to a draft municipal spatial
development framework, draft land use scheme or a land development and land use application;

“Overlay zone” means a mapped overlay suparimposed on one or more established zoning areas which may be

used to impasa supplemental restrictions on uses in these areas or permit uses otherwise disallowed,;
“Premier” means the Premier of Limpopo Province apgointed in terms of the Constitution;

“Previous planning legislation” means any planning legislation that is repealed by the Act or the provincial

legislation;

“Provincial legislation” means legistation contemplated in section 10 of the Act as may be promulgated by the

Province;
“Provinee” means Limpopo Province as refarred to in section 103 of the Canstitution;

“Regulétions” means the Spatial Planning and Land Use Management Regulations: Land Use Managament and
General Matters, 2015;

“Service provider” means a perscn lawfully appointed by a municipality or other organ of state to carry ouf,
manage or implement any service, work or function on behalf of or by the direction of such municipality or crgan of

stafe;

“Servitude™ means a senvitude registered against a title deed of a properiy(ies)
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2

3

“Spatial Development Framework” means the Fetakgomo —Tubatse local Municipality Spatial Development
Framework as adopted by council;

“Subdivislon” means the division ‘of & piece of land inlo two or mare portions;

“The Act’ means the Spatial Planning and Land Use Manégement Act, 2013 (Act No. 16 of 2013), Spatlal
Planning and Land Use Management Regulations: Land Use Management and General Matters, 2015 and any

subsidiary legislation or other legal Instruments issued In terms thereof;

“Township register” means an approved subdivigion register of a township in terms of the Deeds Registries Act;

sTraditional Communities” means communities recognised in terms of section 3 of the Limpopo Traditional
Leadership and Governance Act, (6 of 2005).

Application By-law

(1) This By-law applies to all land within the geographical and jurisdictional arga of the Municipalfity, including land
ownad by the state; and binds every owner and their successor-in-title and every user of land, including the
state. '

Conflict of laws

(1) The provisions of this By-law Is subject to the relevant provisions of the Act and the Pravincial legislation.

(2) When considering an apparent conflict between this By-law and another law, a court must prefer any
reasonable interpretation that avoids a confiict over any alternative interpretation that results in a conflict as
contemplated in section 150 of Constitution of the Republic of South Africa Act, 1986,

(3YWhere & provision of this By-law is in conflict with a provision of the Act or provincial legislation, the
Municipallty must institute the confilct resolution measures provided for in the Act or In provinclal legislation, or
in the absence of such measures, the measures provided for in the Intergovernmental Relations Frarmework
Act, 2005 (Act No,13 of 2005); ’

(4) Where a provision of the Jand use scheme is in conflict with the provisions of this By-law, the By-law shall

prevall.

(5} Where there is a conflict between this By-law and another By-law of the Municipality, this By-Law prevails
over the affected provision of the other By-law in respect of any municipal planning matter.

CHAPTER 2
MUNICIPAL SPATIAL DEVELOPMENT FRAMEWORK
Municipal spatial development framework

(1) The Municipality must prepare, amend or review a municipal spatial developmant framework in accordance
with the provisions of section 20 and 21 of the Act read with section 23 to 35 of the Local Govemment:
Municlpal Systems Act.

{2) A municipal spatial develapment framawork does not confer or take away land use rights but guides and
informs decisions to be made by the Municipality relating to land development.

(3) The provisions of this Chapter apply, with the necessary change, to the review or amendment of a municipal
spatial development framewark.

This gazetie is algo available free online at www.gpwonling.co.zd §
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§ Contents of municipal spatial development framework

{1) A municipal spatial development framewark must provide for the matters conternplated in section 21 of tha
Act, section 26 of the Local Government: Municipal Bystems Act and Provincial legislation, if any, and the
Municipality may for purpeses of reaching its constitutional objactives include any matter which it may deem
necassary for municipal planning.

(2) the Municipality may determine any furthar plans, policles and instruments by virtue of which the municipa}
spatial development framework must be applied, interpreted and implemented in accordance with subsaction
(1) above.

(3) A municipal spatial development framework must make provision for transitional arrangsments with regard to
the manner in which the municipal spatial development framework is to be implemented by the Munlcipality.

6 Intention to prepare, amend or review municipal spatial development framework

-~

(1) A Municlpality which intends to prepare, amend or review its municipal spatial development framewark -

(8)  may convene an intergovernmentat steerihg commiittes and a project committee in accordance with
saction 7;

(b} must publish a notica in two of the official languages of the Province most spoken In the municipal
area of the Municipality of lts intentlon to prepare, amend or review the munlcipal spatial
development framework and the process fo be followsd in ascordance with section 28(3) of the
Local Government: Municfpal Systems Act in two newspapers circulating in the area concerned;

{c)  mustinform Gouncil in writing of -
{) its intention to prepare, amend or review the municipal spatial development framework;

(i} the process that will be followed in the drafting or amendment of the municipal spatial
develapment framework including the process for public participation; and

{d)  must register relevant stakehalders wha must be invited to comment on the draft municipal spatial
development framewaork as part of the process to he followed.

Institutional framework for preparation, amendment or review of municipal spatial development
framework
{1) The purpose of the intergovernmentai steeting committee contemplated in section 6(a) Is to co-ordinate the
applicable contributions into the municipa spatial development framework and to-
(a)  provide technical knowledge and expertise:

(b)  provide input on outstanding information that is required to draft the municipat spatial development

frarmework or an amendment or review thersof:
(¢}  communicate any current or planned projects that have an impact on the municipal area;
{d)  provide information on the tocality of prajects and budgetary allocations; and
(8}  provide written comment to the project committee at each of varlous phasas of the process.

{2) The Municipality must, before commencement of the preparation, amendment ar review of the municipal
spatlal development framework, In writlng, Invite nominations for representatives to serve on the
intergovernmental steering committes from—
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(k)

departments in the natienal, provincial and local sphere of govemment, other organs of state,
community representatives, enginsering services providers, traditional councils; and

any other body or person that may assist in providing information and technical advice on the
content of the municipal spatial developmant frameawork. '

{3) The purpose of the project committee contemplated in section 6{(a) s to —

(&)
(b)
{c)

{d)

(a)

)
(@)

N

prepare, amend or review the municipal spatial development framawork for adoption by the Council;
provide technical knowledge and expertise;

monitor progress and ensure that the drafting or amendment of the municipal spatial development
framework is progressing according to the approvead process plan;

guide the public participation process, including ensuring that the registered key public seclor
stakeholders remain informed;

ensure alignment of the municipal spatial development framewdrk with the development plans and
stratagies of other affected municipalities and organs of state as contemplated In saction 24(1) of the
Local Government: Municlpal Systerns Act;

facilitate the integration of other sector plans into the municipal spatial development framework;

oversee the incorporation of amendments 1o the draft municipal spatial develapment framework or
revtew of the municipal spatial development framewark to address comments obtained during the
process of drafting thereof;

i the Municipality decides 1o establish an intergovernmental sfeering committee-—

(i) assist the Municipality in ensuring that the intergovernmental  steering committee is

established and that timeframes are adhered to; and :

(i) ensure the flow of information between the project committee and the intergovernmental
steering committes.

{4)  The project committee cohsists of —

(@)
(b)

the Municipal Manager;

municipal employees from at least the following municipal departments:
0 the integrated development pianning office;

(i)  the planning department;

(i) ~the engineering department;

{iv) the local economic developmant department; and

{v)  the human settlement dapartment.

Preparation, amendment or review of municipal spatial development framework

{1) The project committee must complle a status quo document sefting out an assessment of existing Jevels of

development and development chaltenges in the municipal area and must submit it to the intergovernmental

stesring committee for comment,
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(2} After consideration of the comments of the intergovarnmental steering committes, the project committee must
finalise the status quo document and submit it te the Council for adoption,

(3) The projsct committee must prepare a first draft of the municipal spatial development framework or rsview of
the municipal spatial development framework and must submit It to the Intergovernmental steering committee
for comment.

(4} After consideration of the comments of the intergavernmental steering committee, the project committee must
finalise the first draft of the municipal spatial development framework or review of the municipal spatial
development framework and submit It to the Council, togethar with the raport referred to in subsection (5}, to
approve the publication of a nofice referred ta in section 6(4) that the draft munleipal spatial development
framework or an amendment or review thareof is available for public comment,

(5) The project committee must submit a written report as contemplated in subsection (4) which must at least —
{a)  indicate the rationale in the approach to the draffing of the municipal spatial dévelopment framework;
(b)  summarise the process of drafting the municipal spatial development framework;
(c)  summarise the consultation process to be followed with reference to section 9 of this By-law;

(d}  Indicate the involvement of the intargevernmental  steering committee, If convened by the
Municipality;

(e} indicate the departments that were engaged in the drafting of the municipal spatial development
framework;

{f) the alignment with the national and provincial spatial development framaworks;
(g}  any sector plans that may have an impact on the municipal spatial develepment framework;

(h)  Indicate how the municipal spatial development framework complies with the requiremants of
relevant national and provinclal legislation, and relsvant provisions of strategies adopted by the
Council; and

(b recommend the adoption of the municipal spatial development framework for public participation as
the draft municipal spatial development framework for tha Municipality, in terms of the relevant
legislation and this By-law.

(8) After consideration of the comments and represeniations, the project committee must compile a final
municipal spatial development framework ar review of the municipal spatial development framewark for
adoption by the Council,

{7) If the final municipal spatial davalopment ffamework or review of the municipal spatial development
framework, as contemplated in subsection (€}, iz materially different to what was published in terms of
subsection (4), the Municipality must follow a further consultation and public participation process befors it is
adopted by the Coundil.

(8) The Counct must adopt the final municipal spatiai development framework ar review of the municipal
spafial development framework, with or without amendments, and must within 14 days of its decision give
notice of its adoption in the media and the Provincial Gazette.

(9) If no intergovernmental steering commilitee Is convened by the Municipality, the project committee must
submit the draft and final municipal spatlai development framework or amendment or review thereof directly to
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the Council.

8  Public participation
{1) Public participation undertakan by the Municipality must contaln and comply with ail the essential elements of
any notices to be placed In terms of the Act or the Municlpal Systems Act.

{2) In addition to the publicaiion of notices in the Provincial Gazeffe and newspapefs as required in terms of this
Chapter, the Municipality may use any other method of communication it may deem appropriate '

{3) The Municipality may for purposes of public engagement on the content of the draft municipal spatial

developtment framework arrange -
{a) specific consultations with professional bodies, ward communities or other groups; and
(o)  public meetings.

(4) The notice contamplated in saction 8(4) must specifically state that any person or body wishing to provide

comments shall-
{a} dosowithina period of 60 days from the first day of publication of the notice;
{b) provide writien gomments; and
(c)  provide their sontact detalls as specified In the definition of contact details.

10 Local spatial development framework
(1) The Municipality may adopt a local spatial development framework for a speciflc geographical area of a

portion of the municipal area.
(2) The purpose of a local spatial development framework is to:

{a) provide detailed spatial planning guidelines or further plans for a specific geographic area or parts af
specific gecgraphical areas and may include preeinet plans;

{n)  provide more detail In respact of a proposal provided for in the municipal spatial development
framework or necessary to give effect to the municipal spatial development framework and or its

integrated development plan and other relevant sector plans;
{¢) address specific land use planning needs of a specifled geographic area;
(d)  provide detailed polley and development parameters for land use planning;

{e) provide detailed priarities in relation to land use planning and, In so far as they are linked to land use

planning, hiodiversity and anvironmental issues; or
{fi  guide decision making on land development applications;

(g) or any oiher relevant provision that will give effect to its duty to manage municipal planning in the
cantext of its constitutional obligations.

11 Compilation, amendment or review of local spatial development framework
(1) i the Municipaitty prepares, amends or reviews a local spafial develepment framework, it must draft and
approve a process plan, including public participation processes to be followad for the compilation,

amendment, review or adoption of a local spatial development framework.

{2) The municipality musi, within 21 days of adopting a local spatial development framework or an amendment of
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local spatial development framework, publish a notice of the decision in the media and the Provincial Gazatte,

12 Effect of focal spatial development framawork
(1)A local spatial development framework or an amendment thereof comes into operation on the date of
puklication of the notice contemplated in section 8(2).

(2) A tocal spatial development framework guides and informs decisions made by the Municipality relating to land
development, but it does not confer or take away rights,

13 Record of and access to munlcipal spatial development framework
(1) The Municipality must keep, maintain and make acoassible ic the public, including on the Munlcipality's
website, the approved municipal or local spatlal development framework and or any component thereof
applicable within the jurisdiction of the Munlclpality.

{2) Bhould anybody or person request a copy of the municipal or local spatial development framework the
Municipality must provide on payment by such body or person of the prescribed fee, a copy to them of the
approvad municipal spatial development framework or any cormponent thereof,

14 Deviation from municipal spatial development framewark
(1) For purposes of section 22(2) of the Act, site specific circumstances include —

{a) =& departure, deviation or amendment that does not materially change the desired outcomes and
objectives of a municipal and local spatial development framework, if applicable;

(b)  aunique circumstance pertaining to a discovery of national or provincial impartance.

(2) If the effect of an approval of an application will be a material change of the municipal spatial development
framework, the Municipality may amend the municipal spatial development framework in terms of the
provisions of this Chapter, prior to taking a decision which constitutes & deviation from the municipal spatial
development framework,

CHAPTER 3
LAND USE SCHEME
15  Applicability of Act
Secticns 24 to 31 of the Act apply to any land use scheme developed, prepared, adopted and ameanded by the
Municipality. '
16 Purpose of land use scheme [ .
The municipality must in accordance with the purpose of & land use scheme stipulated in section 25(1) of the Act,

determine the use and development of land within the municipal area to which it relates i order to premote -
(a)  harmonious and compatible land use patterns;
{b)  aesthetlc considerations;
{c}  sustainable development and densification; and

(d) the accommodation of cultural customs and practices of traditional communities in land use
management.

17 General matters pertaining to land use scheme
(1) Inorder to comply with section 24(1) of the Act, the Municipality must -
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(h}

develop a draft land use scheme as contemplated In section 18;
obtain Council approval for publication of the draft land use scheme as contemplated in section 19;
embark on the necessary public participation process as contemptated in section 20;

incorperate relevant comments received during the public participation process as contemplated in
section 21;

prepare the land use scheme as contemplated In section 22;
submit the 1and use scheme to the Councll for approval and adoption as contemplated in section 23;

publish a notice of the adoption and approval of the land use scheme in the Provincial Gazstle as

contemplaied in secticn 24; and

submit the land use schems to Council as contemplated in section 25.

(2) The Municipality may, on its own initlative or on application, create an overlay zone for land within the
municipal area.

{3} Zaning may be mads applicable to a land unit er part thereof and zoning must follow cadasiral boundaries,

except far a land unit o part thereof which has not been surveyed, in which case a reference or description as

generally approved by Cotincil may be used.

(4) The land use scheme of the Municlpality must take into considetation:

(@)
(b)

()

the Integrated Davelopment Plan in terms of the Municipal Systems Act;

the Spatial Development Framework as conlemplated in Chapter 4 of the Act and Chapter 2 of this
By-law, and

Provincial leglslation.

18 Development of draft land use scheme

(1) Prior to the Municipallty commences with the development of a draft land use scheme, the Councll must

resclve

(a)

(b

(©)
{d)
(e)

to deveiop and prepare & land use scheme, provided that in its resolution the Council must:

establish a fand use scheme commitiee and appoint the members to the land use scheme
committee from the relevant municipal department responsibie for spatial planning and land use

management;

confirm over and above that which is contained in the applicable egisiation the public participation to

be followed;
determine the form and content of the land use scheme;
determine the scale to be used and whether it should be available in an electronic media;

determine any other relevant issue that will impast on the development and final adoption of the land

use scheme which will allow for it to be interpreted and or implemented; and

confirm the manner in which the land use scheme must inter alla sat out the general provisions for
land uses applicable te all land, categories of land use, zoning maps, restrictions, prohibitions and or
any other provision that may be relavant to the management of land uss, which may or may not

require a consent or permission from the Municipality for purposes of the use of land.




186 No. 3071 PROVINGIAL GAZETTE, 28 JUNE 2019

19

20

{2) After the resolution is taken by the Council, the Land Uss Schems Committee must develop the draft land use
scheme in accordance with the provisions of the Ast, provinclal legislation and this Chapter,

Council approval for publication of draft land use scheme .
{1y Upon completion of the draft land use scheme, the land use scheme committes must submit it to the Cauncil
for approvatl,

(2) The submission of the draft land use scheme to the Council must be accompanied by a written report from the
land use scheme commilttee and the report must at least —

{a) indicate the rationale in the approach to the drafting of the land use scheme:

{b)  summarise the process of drafting the draft land use scheme;

(c) summarise the consultation process to be followed with reference to section 20 of thls By~law;
(d}  indicate the departments that were engaged in the drafting of the draft land use scheme;

() indicate how the draft land use scheme complies with the rsguirements of relevant national and
provincial legislation, and relevant mechanism controlling and managing land use rights by the
Municipal Council;

{f) racommend the approval of the draft land use scheme for public péﬁécipation in terms of the relevant
legislation and this By-law.

{3) The Council must approve the draft land use scheme and authariss the public participation thereof in terms-of
this By-law and the relevant legislation referred to in section 15.

Public participation

(1) The public participation process must contain and comply with all the essential elements of any notices to he
placed in terms of this By-law and in the event of an amendment of the fand use scheme, the matiers
contemplated in section 28 of the Act.

(2} Without detracting from the provisions of subsection (1) above the Munlcipality must -
(a}  publish a notice in the Provinelal Gazette once a week for lwo consecutive weaks; and

(b)  puhlish a notice in two local newspapers that is circulated in the municipal area of the municipality in
‘two languagas commonly spoken in the area, once a week for two consecutive weeks: and

{c)  use any other method of communrication it may deem appropriate and the naotice contemplated in
subparagraph (b) must specifically stats that any person or kody wishing to provide comments and

or objections shall;
(i} do so within a peried of 60 days from the first day of publication of the notice; and
(i provide written comments; and
(i)  provide their contact details as specifiad in the definition of contact details,
{31 The Munlcipality may for purpeses of public sngagement arrange -
(8)  specific consultations with professional bodies, community structures or other groups; and

(b)  publizc meetings.
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{4) The Municipality must inform Council in writing of the intention to draft a land use scheme and provide a copy
of the draft land use scheme after It has been approved by the Council as contemplated In section 18.

21  Ingorporation of relevant comments

(1)  After the public participation process outlined in sectlon 20, the land use scheme committee must -
{a) review and consider all submisslons made in writing or during any engagements; and

{b) prepare a report inciuding all information they deem relevant, on the submissions made; provided
that:

(i  for purposes of reviewing and considering all submissions made, the Municipal Manager may

elect to hear the submission through an aral hearing process;

i) all persons and or bodles that made submisslons shall be notified of the time, date and place
of the hearing as may be determined by the Municipality not less than 30 days prior to the
date determined for the hearing, by means of registered mail;

(i) for purposes of the consideration of the submissions made on the land use scheme the
Municipality may at any {ime prior to the submission of the land use scheme to the Council,

request further information or alaboration on the submissions made from any person or body.

(2) The land use scheme committee responsible for development planning in the Municipailty must for purpose of
proper consideration provide comments on the submiselons made which comments must form part of the

dosumentation ta be submitted to the Counct as contemplated In section 8.

22 Preparation of land use scheme
(1) The land use scheme committee must whete required and based on the submissions made during public
participation, make final amendments to the draft land use scharme, provided that if such amendments are in
the opinion of the Municipality materlally different to what was published in terms of section 19(2).
(2) The Municipality must follow a consultation and public participation process In terms of section 19(2) of this
By-law, before tne land use schems is adopted by the Council.

23 Submission of land use scheme to Council for approval and adoption
(1) The land use schems committee must submit the proposed land use schems and ali ralevant supperting

documentation to the Council with a recommendation for adoption.
(2)  The Council must consider and adopt the land use scheme with ar without amendments.

24 Publication of notice of adoption and approval of land use scheme
(1) The Coundcil must, within 80 days of its decision referred to In section 22, give notice of its decision to ali
persons or bodies who gave submissions on the land use scheme, and publish such notics in the media and

the Provincial Gazelte.

(2) The date of publication of the notice referred to In subsaction (1), in the Provincial Gazefte, Is the date of
caming into operation of the land use scheme unless the notlice indicates a different date of coming Into

opetation.

25 Submission to Municipal Couneil
After the land use scheme is published in terms of section 24 the Municipality must submit the approved land use

schame ta Coungil for cognisance.
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26 Records
(1) The Municipality must in hard copy and an electronic media and or data base keep record in the ragister of
amendments to the land use scheme contermplated in section 28, the land use rights i relation to each erf or
portion of land and which information shall be regarded as part of its land use scheme,

(2) The Municipality must keep, maintain and make accessible to the public, Including on the Municipality's
website, the approved land use scheme and ar any component thereaf applicable within the jurisdiction of the
Municipality,

{3) Should anybody or person request a copy of the approved fand use schems, the Municipality must provide on
payment by such body or person of the prescribed fea, a copy to tham of the approved land use schame or
any component thereof: Provided that If the Municlpality is of the opinion that in order to provide the said copy
it will take officials unreasonably away from their substantive duties such request for a copy can be dealt with
in terms of the Promotion of Access to Information Act No 2 of 2000.

27 Contents of land use scheme
(1) The contents of a land use scheme developed and prepared by the Municipality must include all the essential
slements contemplated.in Chapter 5 of the Act and provincial legistation and must contain-

{a)  a zoning for all properties within the municipal area of the Municipality in accordance with a category
of zoning as approved by Council;

(b)  land use regulations including specific condltions, limitatians, provislons or prohibitions relating to the
exercising of any land use rights or zoning approved on a property in terms of the apgroved land use
scheme or any amandment scheme, consent, permission ar conditions of approval of a land
development application an a property;

{e)  provisions for public participation that may be required for purposes of any consent, permission or
relaxation in terms of an approved land use scheme;

(d)  provisions relating to the provision of enginsering services, which provisions must specifically state
that land use rights may only be exercised if engineering services can be provided to the property to
the satisfaction of the Municipality;

(8)  servitudes for municipal services and access arrangemants for all properties;
f provisions applicable to all properties relating to storm water:

(9)  provisions for the consiruction and maintenance of englneering services including but not limited ta
bodies established through the approval of land development applications to undertake such

construction and maintenance;

(h)  zoning maps as approved by Council that depicts the zoning of every property in Municipality's
geographical area as updated from time %o time in line with the land use tights approved or granted:
and

(i} transitionat arrangements with regard to the manner in which the land use scheme Is to be
implementad.

(2) Theland use schemsa may —
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(&)

detarmine the components of the land use scheme for purposes of it being applied, interpreted and

implemented; and

include any matter which it desms necessary for municipal planning in terms of the sonstitutional

powers, functions end duties of a municipality; and

28 Register of amendments to jand use scheme

The Municipality must keep and maintain a jand use scheme reg

ister in @ hard copy and electronic format as

approved by the Council and may contain the following but Is not limited to;

(@)
(b)
()
{d)
(e)

(W)

Date of application

Nare and cantact detalls of applicant
Type of Application
Township/Farm name

Erf or farm number

Portion / Remainder

Property Description

Existing Zoning

Sguare Metres Granted

Density

FAR

Height (storeysimeters)

Coverage

Building Line

Parking Requirements
Amendment scheme nc

Annexure Number

ftam No

jtem Date

Decision {Approved/Not Appraved)

Decision Date

29 Replacement and consolidation of amendment of land use scheme

(1) The Municipality
amendment schemss, map(s), annexure(s)

one property,

may of its own accord in order ta replace of consolidate an amendment scheme or several
or scheduls(s) of the approved land use scheme, of more than
prepare a certified copy of documentation as the Municipality may require, for purposes of

replacing or consalidating the said amendment scheme(s), which consolidated or replacement amendment

scheme shall from the date of the signing thereof, be in operation; provided that:

aable fre ol
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(8} such replacement and consoclidation shall not take away any land use rights granted in terms of an
approved land use scheme, for purposes of implementation of the land use rights and may include a
provision for consolidation of property for purposes of consoiidating land use schemes; provided that
If & consolidation Is required, the Munisipality only do so after consultation with the owner{s),

(h)  after the Municipality has signed and certified a consolidation or replacement amendment schame, it
must publish it in the Provincial Gazstte.

{2) Where as a result of a repealed leglsiation, the demarcation of municipal boundaries or defunst processes It is
necessary in the opinion of the Municipally for cartaln areas where land use rights are governed through a
process, other than a land use scheme; the Municipality may for purposes of Including such land use rights
into a land use scheme prepare an amendment scheme and incorporate it Into the land use scheme.

(3) The provisions of sections 15 to 28 apply, with the necessary changes, to the review or amandment of an
axisting land use schema other than a rezoning or similar application relating to a property or properties or
multiple portions thereof, which in the opinion of the Municipafity is deelt with as a land development

application.

CHAPTER 4
INSTITUTIONAL STRUCTURE FOR LAND USE MANAGEMENT DECISIONS
Part A: Division of Functions
30 Division of functions between Municlpal Planning Tribunal and Authorlsed Official
{H For purposes of section 35(3) of the Act, the following categories of applications as
prescribed in section 51 of this By-laws must bs considered and determined -
(a) by the Municipal Planning Tribunal:
{i) Townshlp establishments: and
(liy All opposed applications;
(b) by the Authorised Official:

(i} all Land use and land development applications not mentioned in 30(1)(a);

(iy given the nature of the land use and land development application in Subsection 30 (1), it is upon
the municipality's discretion to refer the application to the Municipal Planning Tribunal

(2)For tha purposes of subsection (1), an opposed application means an applieation on which negative

comments or objections were received after the pubtic participation process from persans, internal municipal
departments, ward courcillors, service providers and argans of state,

Part B: Assessment to estahlish Municipal Planning Tribunal
31  Municipal assessment prior to establishment of Municipal Planning Tribunal
(1)  The decisicn of a municipality to —
(@) establish a Municipal Planning Tribunal for its municipal area, must be preceded by an assessment
of the factors referred to in sub section (2).

(2}  The assessment referred to In sub section (1) includes, amongst others, the following factors -

(a) the impact of the Act on the municlpality’s financial, administrative and professional capacity;

(b}  the ability of the municipality to effectively implement the provisions of the Act;
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{¢) the average number of applications dealt with by the municipafity annually in terms of existing
planning legistation; and

(d) the development pressures in the municlpal area.

Part C: Establishment of Municipal Planning Tribunal
32 Compesition of Municipal Planning Tribunal
(1} The Municipal Planning Tribunal consists of at least 13 membars made up as follows:

(a) thres officials in the full-time service of the Municipatity;

(b) two persons registersd as a professlonal with the South African Coundil for the Planning Profession
in terms of the Planning Profession Act, 2002 (Act No. 36 of 2002};

(c) two persons registered as a professional with the Enginsering Councll of South Africa in terms of the
Englnearing Profession Act, 2000 (Act No. 46 of 2000);

(d) two persons with financial experience relevant to land development and land use and who is
registered with a recognised voluntary assoclation or reglstered in terms of the Auditing Profession
Act, 2005 (Act No. 26 of 20085);

(e} two persons either admitted as an aftarnsy in terms of the Attorneys Act, 1979 {Act No. 53 of 1979)
or admitted as advocate of the Supreme Court in terms of the Admisslon of Advocates Act, 1964
(Act No. 74 of 1984},

(fy  =anenvironmental assesstment practitioner registered with a voluntary association; and

() any other persoh who has knowledge and experience of spatial planning, land use management and
land devslopment or the law refated thereto,

(2) The ofiiclals referred to n subsection (1)(a) must have at least five years’ experiende in the field in which they
are performing their services.

(8) The persans referred to in subsection (1){b} to (g) must -

{a) demonstrate knowtedge of spatial planning, land use management and land development of the law
related theretc;;

{b) have at lsast five years' practical experience in the discipline within which they are registered or in
the case of a person referred 1o in subseaction {1){(g} in the discipline in which he or she is practising;

{c} demonsirate leadership In his or her profession or vacation or in community organisations.

33 Nomination procedure

(1) The Municipality must -

(a) Inthe case of the first appointment of members to the Municipa! Plarning Tribunal, invite and call far

nominations as contemplated in Part B of Chapter 2 of the Regulations; and

{b) inthe case of the subssquent appointment of members to the Municipal Planning Tribunal, 90 days
before the expiry of the term of office of the members serving on the Municipal Planning Tribunal,

invite and cal! far norninations as contemplated in Part B of the Regulations.
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{2) The invitation to the organs of state and non-governmanital organisations contamplated in regulation 3(2)(a) of
the Regulations must be addressed to the organs of state and non-governmental arganisations and must be
in the form contemplated in Schedule 1 tegether with any other information deermed nhecassary by the
Munlcipality. '

(3)The call for nominations to persons In their individual capacity conternplated in regulation 3(2)(b) of the
Regulations must be in the form contemplated in Schedule 2 and -

(a)  must be published in one local newspaper that is circulated In the municipal area of the Municipality
in two languagas commonly spoken In the area;

(b}  may be submitted to the varlous professional bodies which registers persons referred to in section
32(1) with a request to distrioute the call for nominations to their members and to advertiss it on their
respective websitas;

(c)  may advertise the call for nominations on the municipal website: and
(d)  utilise any other method and rigdia it deems necessary to advertise the cali for nominations,

34 Submission of nomination
{1)  The nemination must be in writing and be addressed to the Munlcipal Managet.

{2)  The nominaticn must consist of —

{a) the completed declaration contained in the form contemplated in Schedule 3 and all pertinent
information must be pravided within the space providad on the form;

(b)  the completed daclaration of interest form cortemplated in Schedule 3;
{c)  the motivation by the nominator contemplated In subsection (3){a); and
{d)  the summarised curriculum vitae of the nominee contemplated in subsaction {3)(o}.

{3) In addition to the requirements for the call for nominations contemplated in regulation 3(8) of the Regulations,
the nomination must request —

{(a)  a motivation by the nominatar for the appointment of the nominee to the Municipal Planning Tribunal
whish motivation must not be Jess than 50 words or mere than 250 words; and

(b) & summarised currculum vitae of the nominee not exceeding two A4 pages.

35 Initial screening of nomination by Municipality
(1) After the expiry date for nominalions the Municipality must screen all of the nominations received by it to
determine whether the nominations comply with the provisions of ssction 34.

(2) The nominations that are incomplete or do not comply with the provisions of section 34 must be rejected by
the Municipality.

(3) Every nomination that is complete and that complies with the provisions of sectlon 34 must ba subjectad to
verification by the Municipality,

(4) If, after the verification of the information by the Municipality, the nominee is Ineligible for appointment due to
the fact that he ar she —

{a)  was not duly nominated;
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a7

38

(B} s digqualified from appointment as contemplated in section 38 of the Act;
(c) does not possess the knowledge or sxperience as required in terms of section 32(3); or

(d) is not registered with the professional councils or voluntary bodies contemplated In section 32(1), if
applicatle, the nomination must be rejected and may not be considered by the evaluation pansl
contemplated in section 35.

(5) Every nomination that has been vaerified by the Municipality and the nominee found to be ellgible for
appointment to the Municipal Planning Tribunal, must ba considered by the evaluation panel coniemplated in
section 36.

{6} The screening and verlfication process cohtained in this section must be completed within 30 days from the

expiry date for nominations.

Evaluation panel
(1) The evaluation panel contemplated In regulation 3(1}g) read with regulation 3(11) of the Regulations,
consists of five officials In the employment of the Municlpality appointed by the Municipal Manager.

{2) The evaluation panel must evaluate all nominations within 30 days of receipt of the verified nominations and

must submit a report with their recommendations to the Council for consideration.

Appolntment of members to Municipal Planning Tribunal by Gouncil
{1y Upon receipt of the report, the Council mmust consider the recommendations made by the evaluation panel and
thereafter appoint the mermbers io the Municipal Planning Tribunal.

(2) After appointment of the members to the Municipal Planning Tribunal, the Council must desighate a
chairperson and a deputy chairperson from the members so appointed.

(3) The Municipal Manager must, in writing, notify the membars of their appointment to the Municipal Planning
Tribunal and, in addition, to the two members who are designated as chalrperson and deputy chalrpersen,

indicate that they have been appointed as such.

(4} The Municipal Manager must, when he or she publishes the notice of the commencement date of the
operations of the first Municipal Planning Tribunal contemplated in section 42, publish the names of the
members of the Municipal Planning Tribunal and their term office in the same notice.

Term of office and conditions of service of members of Municipal Planning Tribunal
{11 A member of the Municlpal Planning Tribunal appointed in ferms of this Chaptet is appoinied for a term of five
years, which is renewable once for a further period of five years.

{(2) The office of a member becomas vacant If that member -

(@) Is absent from two consecutive meetings of the Municipal Planning Tribunal without notifying the
administrator of the chairperson of the Municipal Planning Tribunal,

(b}  tenders his or her resignation in writing to the chairperson of the Municipal Planning Tribunal;
(c) s removed from the Municipal Planning Trlbunal under subsection (3); or
(d) dies.

{(3)  The Gouncll may remaove a member of the Municlpal Planning Tribunal if -

(a)  sufficient reasons exist for his or her removal;

ialiablefrss on
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(b) & member coniravenes the code of conduct centemplated In Scheduls 4;
(c)  amember becomes subject to a disqualificaticn as contemplated in section 37{1) of the Act,

(4)  An official of a municlpality contemplated in section 32(1){a} who serves on the Municipal Planning Tribunal

(a)  may only serva as member of the Municipal Planning Tribunal for as long -as ha or she is in the full-
tlme ermploy of the municipality;

(b) is bound by the conditians of service determined In his or her contract of employment and Is not
entitlad to additional remuneration, allowances, leave or sick leave or any other employes benefit as
a restlt of his ar her membership on the Municipal Planning Tribunal;

(c)  who is found guilly of misconduct under the collective agreement applicable to employees of the
‘Municipality shall immediately be disqualified from serving on the Municipal F’[annihg Tribunal.

(5) A person appointed byfa muricipality in terms of section 32{2)(b} to (g) to the Municipal Planning Tribunal -

39

{a)  is not an employee on the staff establishment of that municipality;

(b)  if that person Is an emplayee of an organ of state as contempiated in regulation 3(2}a) of the
Regulations, is. bound by the conditions of service dstermined in his or her contract of employment
and is not entitied to additional remuneration, allowances, leave or sick leave or any other employes
benefit as a result of his or her membership on the Municipal Planniing Tribunalf ' .

(c)  performs the specific tasks allocated by the chairperson of the Municipal Planning Tribunal to him or
her for a decision hearing of the Municipal Planning Tribunal ;

(d}  sits at such meetings of the Municipal Planning Tribunal that reguires his or her relevant krhowledge
and experience as determined by the chairperson of the Municipal Planning Tribunal;

{e) inthe case of a person referred to in regulation 3(2)(b) of the Regulations is entitled to a seating and
travel allowance for each meeting of the Municipal Planning Tribunal that he or she sits on
determined annually by the municipality In accordance with the Act;

(f Is not entltled to pald overtime, annual leave, sick leave, maternity leave, family responsibility leave,
siudy leave, special leave, performance bonus, medical scheme contribution by municipality,
pension, motor vehicle or any other benefit which a municipal employee is entitled 1o.

(6) All members of the Municipal Planning Tribunal shall sign the Code of Conduct contain in Schedule 4 before
taking up a seat on the Municipal Planning Tribunal.

{7) At members serving on the Municipal Planning Tribunal shall adhers to ethics adopted and applied by the
Municipality and shall conduct themselves in 2 manner that will not bring the name of the Municipality into
disrepute,

(8) The members of the Municipal Planning Tribunal in the execution of their duties shall comply with the
provisions of the Act, provincial legisiation, this By-laws and the Promotion of Administrative Jusiice Act, 2000
(Act No. 3 of 2000).

Vacancy

{1)  Avacancy on the Municipal Planning Tribunal must be filled by the Council in terms of section 32(2).

(2) A member wha is appointed by virtue of subsection {1} holds office far the unexpired portion of the peried for

which the mamber he or she replaces was appointad.
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40 Proceedings of Municipal Planning Tribunal '
{1) The Municipal Planning Tripunal must operate in accordance with the operational procedures determined by
the Munictpality.

(23 A quorum for a meeting of the Municipal Flanning Tribunal or its committess is a majority of the members
appolntad for that decision mesting.

(3) Decisions of the Municipal Planning Tricunal are taken by resolution of a majority of all the members present
at a meeting of Municipal Pianning Tribunal, and in the event of an equality of votes on any matter, the person
presiding at the meeting in question will have a deciding vote in additlon to his or her deliberative vote as a
member of the Murnicipal Planning Tribunal.

(4) Mesetings of the Municipal Planning Tribunal must be held at the times and places determined by the
chairperson of the Municlipal Planning Tribunal in accordance with the operational procedures of the Municipal
Plarning Tribunal but meetings must be heid at least once per month, if there are applications to consider.

(5} The chairperson may arrange multiple Muricipal Planning Tribunal meetings an the same day constiiuted
from different members of the Municipal Planning Tribunal and must designate a presiding officer for sach of
the meetings.

41 Tribunal of record
{1) The Municlpal Planning Tribunal is a Tribunal of racord and must record all proceedings, but is not obliged to
provide the In -committee discussichs to any member of the public or any person or hody.

{2} The Municipality must make the record of the Municipal Planning Tribunal available to any persen upon

payment of any fees prescilbed in terms of the Municipal Systems Act.

42 Commencement date of operations of Municipal Planning Tribunal
{1} The Municipal Manager must within 30 days of the first appeintmant of members to the Municipal Flanning
Tribunal -

(a) obtain written confirmation form the Coungil that it is satisfled that the Municipal Pianning Tribunal is

in a position to commence its operations; and

(b} after receipt of the confirmation referred to in paragraph (a) publish a notice In the Provinclal Gazette
of the date that the Municipal Planning Tribunal will commence with its operation together with the
information contemplated in section 37(4).

(2) The Municipal Planning Tribunal may only commence its operations after publication of the notice

contemplated in subsection {1).

Part F: Declsions of Municipal Planning Tribunal or Authorised Official
A3 General criteria for consideration and determination of application by Municipal Planning Tribunal or
Authorised Official
(1)  When the Municipal Planning Trbunal or Authorised Official considers an application it must have regard to
the following:

(a) the application submitied in terms of this By-law;

(b} the procedure followed in processing the application;
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{e) the desirability of the proposed utilisation of land and any guidelines Issued by Cauncil regarding

proposed land uses;

{d) the comments in responsa to the notice of the application and the comments recatved fram organs of
state and internal departments;

(e) theresponse by the appiicant to the comments referred to In paragraph (d);

{f) investigations carried out in tarms of other laws which are relsvant to the consideration of the

application;

(g) a writien assessment by a professional planner registered In terms of the Planning Profession Act,
2002, in respect of the appileatiens prescribed in section 30 (1) and (b)

{h) ths Integrated development plan and municipal spatial development framework;
(i) the applicable local spatial development frameworks adopted by the Municipatity;
()  the applicable structure plans;

(k)  the applicable policies of the Municipality that guide decision-making;

{I) the provincial spatial developmant framewerk:

(m) where applicable, the regional spatial development framework;

{(ny the policies, principles, planning and development norms and criteria set by national and provinciat

gavernment;
{0) the matters referred to in section 42 of the Act;
(p) the relevant provisions of the land use scheme.

(2} A municipality must approve a site development plan submitted {o the Munlcipality for approval in terms of
applicable development parameters or conditions of approval if the site development plan—

(@)  is conslstent with the development rules aof the zoning;
{b) s consistent with the developmsnt rules of the overlay zons;
(c)  complies with the conditions of approval; and
(d}  complles with this By-law.
(8) When a site development plan is required in terms of development parameters or conditions of approvak—

(a)  the municipality may not approve a buiiding plan if the site develapment plan has not been
approved; and

(b)  the municipality may not approve a building plan that is inconsistent with the approved site
development plan.

44 Conditions of approval
(1) When the Municigal Planning Tribunal or Authorised Official approves an application subjsct fo conditiens, the
conditions must be reasonable conditions and must arise from the approval of the proposed utilisation of land.

{(2)  Conditions imposed in accordance with subsection (1) may include conditions refating to-—

(a)  the provision of enginsering services and Infrastructure;
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(0}
{c)

(d)

{o)
P

(@)
{r)
(s)
{t)

the cesslon of land or the payment of money;

the provision of land needed for'public places or the payment of money in lieu of the provision of
land for that purpose;

the extent of land ta be ceded to the Municipality for the purpose of a public open space or road as
determined in accordance with a policy adopted by the Municipality;

settlement restructuring;
agricuttural or heritage resource conservation,
bindiversity conservation and management;

the provision of housing with the assistance of a state subsidy, social facilties or social

infrastructure;

energy efficiency;

reguirements aimed at addressing climate change;

the establishment of an owners' association in respect of the approval of a subdivision;
the provisien of land needed by ather argans of state;

the endorsement in terms of section 31 of the Deeds Registries Act in respect of public places where
the ownership thereof vests in the municipality or the registration of public places in the name of the
municipality, and the transfer of ownership to the municipality of lend needed for other public

purposes;
the implementation of a subdivision in phases;
requirements of other organs of state.

the submissian of a construction management plan to manage the impact of @ new bullding on the

surrounding properties or on the environment;

agreements to be entered info in respect of certain conditions;

the phasing of a development, including lapsing clauses relating to such phasing;

the dslimitation of develepment pararneters or land uses that are set for a particular zoning;

the setfing of validity periods, if the Municipality determined a shorter validity period as contemplated
in this By-taw, ‘

the setfing of dates by which particular conditions must ke met;
requirements refating to engineering services as contemplated in Chapter 7;
requirements for an occasional use that must spacifically include —

(i) parking and the number of ablution facillties requirad;

)] maximur duration or occurrence of the occasional use; and

{iiy parameters relating to a consent use in terms of the land use schems;
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(3)1f a Municlpal Planning Tribunal Imposes a cendition contemplated in subsection (2)(a), an enginesering
services agreement must be concluded ketween the municipality and the owner of the land concerned before
the constructien of infrastructure commences on the land.

{4) A condition contemplated in subsection {2)(b) may require only a propertional contrloution to municipal public
expenditure according to the normal need therefor arising from the approval, as determined by the
municipality in accordance with norms and standards, as may be prescribed.

(5) Municipal public expenditure contemplated in subsection (3) includes but is not limited to municipal public
expenditure for municipal service infrastructure and amenities refating to—

(8) community facilities, including play equipment, street furniture, créches, clinics, sports fields, indoor
sports facllities or community halls;

{b) conservation purposes;
{c)  energy conservation;
{d) climate change; or

{e) engineering services, ‘

(6) Except for land nesdsd for public places or internal engineering services, any additlonal land required by the
municipality or other organs of state arising from an approved subdivision must be acquired subject to

applicable laws that provide for the acquisition or expropriation of land.

(7) A Municipal Planning Tribunal may not approve a land development or land use application subject to a
condition that appraval in terms of other legislation is required.

(8) Conditians which require a standard to be met must specifically refet ta an approved or published standard,
(9) No conditions may be imposed which affect a third party or which are reliant on a third party for fulfilment,

(10}  [f the Municipal Planning Tribunal approves a land development or use application subject to conditions, it
must specify which conditions must be complied with before the sale, development or transfer of the land.

(14} The Munlclpal Planning Tribunal may, on its own initiative or on appllication, amend, delete or impose
additional conditions after due notice to the owner and any persons whose righis may be affacted.

Establishment of Joint Municipal Planning Tribunal
45 Agreement to establish joint Municipal Planning Te¢tbunal

(1) If, after the assessment contemplated in section 31, the Municipality decides to establish a joint Municipal
Planning Tribunal, it musi, as soon as possible, commence discussions with the other Municipalities that have

indicated that they wauld be party to a joint Municipal Planning Tribunal.

(2} The partles fo the discussion contemplated In subsection {1} must, as socon as practicable, conclude an

agreement that complies with the requirements of the Act.

{3} The Municipality must, within 30 days after signing the agreement, publish the agreement as contemplated in
section 34(3) of the Act.
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46 Status of decision of joint Municipal Planning Tribunal

A decision of a jeint Municipal Planning Tribunal is binding on both the applicant and the Municipality in whose
area of jurisdiction the land relating o the land devetopment application is located as if that deciston was
taken by & Municipal Plarming Tribunal for a lacal municipal area.

Establishment of District Municipal Planning Tribunal
47 Agreement to establish district Municipal Planning Tribunal

{1) If requested by a district municipality and after the assessmant , the Municipality decides to establish a district
Municipal Planning Tribunat, it must, as soon as possible, commence discussions with the other Municipalities

in the district and conclude the necessary agresment that complies with the reguirements of the Act,

(2) The Municipallity must, within 30 days after signing the agreement, publish the agreement as contemplated in
section 34{3) of the Act.

(3} Modimolle- Mookgophong Local Municipality opted for a District Munlcipal Planning Tribunal, the
agreement was signed on {insert a dafe of the joint agreement herain)

48 Composition of district Municipal Planning Tribunals
(1) A district Municipal Planning Tribunal must consist of -
(a) at least one official of each participating municipality in the full-ime service of the municipalities; and

{b) persons who are not municipal officials and who have knowledge and experience of spatial planning, land use
management and land development or the law related thereto appointed from a list of service providers

malntained by the district munlcipality to serve on the district Munlclpal Planning Tribunal.

(2) No municipal councilior of a participatng municipality may be appointed as a member of a district Munlcipal
Planning Tribunal.

49 Status of decislon of district Municipal Planning Tribunal

. A decislon of a district Municipal Planning Tribunal is binding on both the applicant and the Municipality in
whose area of jurisdiction the land relating to the land development application is located as If that declslon

was taken by a Municipal Planning Tribunal for a local municipal area.

Part E: Administrative Arrangements
50 Administrator for Municipal Planning Tribunal
{1) The Municipal Manager must desighate an employee as the administrator for the Municipat Planning Tribunal,

(2) The parson referred to in subsection (1) must—

(2} liaise with the relevant Municipal Planning Tribunal members and the parties in relation to any
application or other proceedings fited with the Municipal Planning Tribunal;

{b} maintain a diary of hearings of the Municipal Planning Tribunal;

(c) allocate meeting dates and application numbers to applications,;

(d)  arrange the attendance of meetings by members of the Municipal Ptanning Tribunal;
{e} arrange venues for Municipal Pianning Tribunal mestings;

(fy administer the proceedings of the Municipal Planning Tribunal;
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(@) perform the administrative functions in connection with the procesdings of the Municipal Planning
Tribunal;

(h}  ensure the efficlent administration of the proceedings of the Municipal Planning Tribunal, in
accordance with the directions of the chairperson of the Municipal Planning Tribunal;

() arrange the affairs of the Municipal Planning Tribunal so as ta ensure that time |s avallable to liaise
with other autharities regarding the alignment of integrated applications and authorisations;

{0 notify partles of orders and directives given by the Municipal Planning Tribunal;

(k) keep a record of all applications submitted tc the Municipal Planning Tribunal and e gutcome of
each, including-—

(i) decisions of the Municipal Planning Tribunal;

{il)  on-site Inspections and any matter recorded as a result thereof:
(i}  reasons for decisions; and

(iv)  proceedings of the Municipal Planning Tribunak and

{I) keep records by any means as the Munlcipal Planning Tribunal may deem expedient.

CHAPTER S
LAND USE AND LLAND DEVELOPMENT APPLICATIONS
Part A: Categories of Applications
51 Categories of land use and land development applicétions

{1) The categories of land use and land development management far the Munlcipality, as contemplated in
section 35(3) of the Act, are as foliows -

(a} by the Municipat Planning Tribunal;
() Township establishments; and
{Ify all opposed appiications:
(b} by the Authorised Official:
(f) all Land use and land development applications not mentioned in 30(1)a);
(2) The division of functions per category of application as contemglated in section 35(3) of the Act between the
Municipal Planning Tribunal and Authorised Official is set out In section 30.

52 Application for land development required
(1} No person may commence with, carry on or cause the commencement with or carrying on of land
development without the approval of the Municipality in terms of subsection (3).

{2) No person may commence with, carry on or cause the commancement with or carrying on of a land use

activity which is permitted in the land use schems but not exercised by the owner of the land,

{3) When an applicant or awner exarclses a use right granted in terms of an approval he or she must comply with
the conditions of the approval and the applicabie provisions of the fand use scheme,
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{4) In additlon to the provisions of this Chapter, the provisions of Chapter 8 apply to any application submitted to
the Municipality in terms of this Chapter,

Part B: Establishment of Townshlp or Extension of Boundaries of Township
53 Application for establishment of township
{1) An applicant who wishes fo establish a township on land or for the exiension of the boundaries of an approved
township must apply to the Municlpality for the establishment of a township or for the extension of the
houndarles of an approved township In the mannar pravided for in Chapter 8. ‘

{2)  The Municipality must, in apuroving an application for township establishment, set out.
(a) the conditions of approvalin a statement of conditions;
(b)  the statement of condltions shall be known as conditions of establishment for the township; and

{c) the statement of conditions must, in the opinion of the Municipality, substantiaily be In accordance
with this By-law,

(8) The statement of conditions must, read with directives that may be Issued by the Registrar of Deeds, contain

the following:

(a) Speclfy those conditions that must be complled with prior to the opening of a township register for
the township with the Registrar of Deads;

(b}  the conditions of astablishment relating to the township that must remaln applicable to the township;

{c} conditions of title to be incorperated into the title deeds of the erven to be created for purposes of the

fownship;
{d) third party conditions as required by the Registrar of Deeds;
(e) the conditions to be incorparated into the land use scheme by means of an amendment scheme.

] If a non-proflt company is fo be established for purpoges of mainiaining or transfer of erven within
the townshig to them the conditions that must apply;

{g) any other conditions and or obligation on the township owner, whlch in the opinion of the Munlcipality
deemed necessary for the praper establishment, execution and implementation of the township.

{4) Afier the applicant has been notified that his or her application has been approved, the Municipality or at the
anplicant's request may, aiter consultation with the applicant, amend or delets any condition imposed in terms
of subsection (2) or add any further condition, provided that if the amendment is in the opinion of the
Municipality so material as to constitute a new application, the Municipality may not exercise its powers in
terms hereof and must require the applicant fo submit an amended or new application and In the sole
discretion of the Municipality to re-advertise the applicatlon in accordance with section 103.

(5} After the applicant has been notifled that hig or her application has been approved, the Municipality or at the
applicant’s request may, afler consuliation with the applicant and the Surveyor General, amend the layout of
the township approved as part of the towriship establishment: Provided that [f the amendment |s in the opinion
of the Municipalily so material as to constitute a new apphication, the Munigipality may not exercise its powers
in terms hereof and require the applicant to cubmit an amended or new application in the opinion of the
Municipality and re-advertise the applization in the sole discretion of the Municipality in accordance with
seciion 103.
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{6) Without detracting from the provisions of subsection {4) and (5) the municipality may require the applicant or
the applicant of his or her own accerd, amend both the conditions and the layout plan of the township
establishmeant application as contemplated thersin.

Division or phasing of township

{1) An applicant who has been notified in tarms of section 100 that his or her application has been approved may,
within a period of elght months from the date of the notice, or'stch further petiod as the Municipality may
allow, apply to the Municipality for the division of the township Into two or more separate townships.

{2) On recelpt of an application in terms of subsection (1) the Municipality must consider the application and may
for purpases of the consideration of the application require the applisant to indicate whather the necessary
documents were lodged with the Surveyor-General or provide proof that he or she consulted with the
Surveyor General.

{3) Where the Municipality approves an application, it may impase any condition It may deem expedient and must
hotify the application in writing thereof and of any conditions imposed.

(4) The applicant shall, within a period of 3 months from the date of the notice contemplated in subsaction (3),
submit to the Municipality such plans, diagrams or other decuments and furnish such information as may be
required in respect of each separate township.

(5) On receipt of the documents or information contemplated in subsection (4) the Municipality must notify the
Surveyor-General, and the registrar in writing of the approval of the application and such notice must ba
accompanied by a copy of the plan of each separate township.

Lodging of layout plan for approval with the Surveyor-General.

(1) An applicant who has been notified in tarms of section 100 that his or her application has been approved,
shall, within & pericd of 12 months from the date of such natice, or such further period as the Municipality may
allow, lodge for appreval with the Surveyor-General such plans, diagrams or other documents as the
Surveyor-General may reguire, and if the applicant fails to do so the application shall lapse.

' (2)For purposes of subsection (1), the Municipality must provida to the applicant a final schedule as

contemplated in section 48(2} and (4) of the conditions of establishment together with a stamped and
approved layout plan.

(2} The Municipality may for purposes of lodging the documents contemplated in subseciion (1) determine street
names and numbers on the layout plan.

(4) Where the applicant fails, within a reasonable time as may be determined by the Municipality after he ar she
has lodged the plans, diagrams or other documents contemplated in subsection (1), fo comgly with any
requiremant the Surveyor-Gensral may lawfully datermine, the Surveyar-General shall notify the Municipality
that he or she is satisfled, after hearing the applicant, that the applicant has failed to comply with any such
requirement without sound reason, and thersupon the application shall lapse.

(5) After an applicant has been natified that his ar her application has been approved, the municipality may:

{a) where the documents contemplated in subsection (1) have not yet been lodged with the Surveyor
General;
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(b)  where the documents contemplated in subsection (1) have been lodged with the Surveyor General,
after consultation with the Surveyor General;

consent to the amendment of such documents, unless the amendment is, in its opinion, so material as to

constituta a new application for the establishment of a township.

56 Compliance with ﬁre-proclamation conditions
(1) The applicant shall provide proof to the satisfaction of the Municipality within the timeframes as prescribed in
terms of this By-law, that akl conditions contained in the schedule to the approval of a township establishment
application have been complied with.

(2) The Municipality shall certify that &ll the conditions that have to be complied with by the applicant or owner as
contamplated in section 44 have been complied with including the provision of guarantess and payment of

monies that may be required.

(3) The Municipality must at the same time notify the Registrar of Deeds and Surveyor General of the certification
by the Municipality in terms of subsggction (2).

(4) The munisipality may agree fo an extension of time as contemplated In subsection (1), after receiving a written
application from the applicant for an extension of time: Provided that such application provides motivation for

the extension of time.

57 Opening of Township Register
(1} The applicant shalt lodge with the Regisirar of Deeds the plans and diagrams contemplated in sectien 50 as
approved by the Surveyor-General together with the relative title deads for endorsement or registration, as the

case may be.

{2) For purposes of subsaction (1) the Registrar shall not accept such documents for endorsement or registration
until such time as the Municipality has certified that the applicant has complied with such conditions as the
Municipality may require to be fulfilled in terms of section 48(3).

(3) The plans, diagrams and titie deeds contemplated in subsection (1) shall be lodged within a period of 12
months from the date of the approval of such ptans and diagrams, or such further period as the Municipality

may allow.
{4) if the applicant fails to comply with the provisions of subsections (1), {2) and {3), the application lapses.

{5)Having endorsed or registeraed the iitle deeds contemplated in subsection (1), the Registrar shall notify the
Municipality forthwith of such endorsement or registration, and thereafter the Registrar shall not register any
further transactions in respect of any land situated In the township untl such time as the township is declared

an approved township in terms of section 53.

58 Proclamation of approved township.

After the provisions of sections 49, 50, 51 and 52 have been complied with and the Municipality is satisfied that the
township is in Its area of jurisdiction, the Muricipality of the applicant, if authorized in writing by the Municipality, shall,
by notice in the Provincial Gazetts, declare the township an approved townshlp and it shall, in an Annexure ta such
notice, set out the conditions on which the township is declared an approved township.
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Part C: Rezoning of land
59 Application for amendment of a land use scheme by rezoning of land
(1) An applicant, who wishes to rezone land, must apply fo the Municlpality for the rezoning of the land in the
manner provided for in Chapter 6.

(2} A rezoning approval lapses after a period of two (2} years from the date of approval or the date that the
approval comes Into operation if, within that two (2) year period—

(a)  the zening Is not uiilised in accordance with the approval thereof: or
(b}  the folowing requirements are not met:

(i) the approval by the Municipality of a building plan envisaged for the utilisation of the approved
use right; and

(i)  commencement with the construction of the building contemplated In subparagraph (i),
{(2) K arezoning approval lapses, the zoning applicable to the land prior to the approval of the rezoning appliss, or

where no zoning exlsted prior to the approval of the rezoning, the Municipality must determine a zonlng as
contemptated in section 173.

Part D: Removal, Amendment or Suspension of a Restrictive or Obsolete Condition, Servitude or Reservation
Registered Against the Title of the Land
60 Requirements for amendment, suspension or removal of restrictive conditions or obsolete candition,

servitude or reservation registered against the title of the land

(1) The Municipality may, of its own accord or on application by notice in the Provincial Gazetie amend, suspand
or remove, either permanently or for a period specified in the notice and either unconditionally or subject to

any condition so specified, any restrictive condition.

(2) An applicant who wishes o have a restrictive condition amended, suspended or removed must apply to the
municipality for the amendment, suspension or removal of the restrictive conditien in the manner pravided for
in Chapter 6.

{3) . in addition to the procedures set cut in Chapter 8, the owner must—
(a)  submit the original title deed to the Municipality or a certified copy thereof, and
(b)  submit the bondhclder’s consent to the application, where applicable.

{4) The Municipality must cause a notice af its intention fo consider an application under subsection (1) to be
served on-—

{a)  all organs of staie that may have an intarest in the title deed restriction;
{b) every holder of a bond encumbering the land;

{c)  a person whose rights or legitimate expectations will be materially and adversely affected by the
approval of the application; and

{d)  all persons mentioned in the fitle deed for whose benefit the restrictive condition applies.

(8)When the Municipality considers the remaval, suspension or amendment of a resirictive condition, the
Municipality must have regard to the following:
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{a) the financlal or other value of the rights in terms of the rastricilve condition enjoyed by a perscn or
antlty, irrespective of whether thase rights are personal or vest in-the person as the owner of a

dominant tenement;
(b)  ihe personal bensfits which accrue to the holder of rights in terms of the restrictive condition;

(¢} the personal benefiis wilch will acorue to the person seeking the removal of the restrictive conditien,
if it is removed;

()  the social benefit of the restrictive conditicn remaining in place In iis existing form;
(e) the social benefit of the removal or amendment of {he restricive condition; and

(i whether the removal, suspension er amendment of the restrictive condition wilt completely remove

all rights enjoyed by the beneficiary or only some of those rights.

Endorsements in connectlon with amendment, suspension of removal of restrictive conditions
(1) The applicant shall, after the amendment, suspension or removal of a restrictive condition by notlce in the
Provinclal Gazetie as contemplated in section 55{1}, submit the following to the Registrar of Deeds:

(a) the original title deed;
(b)  the original etier of approval; and
(c)  acopy of the notification of the approval.

{2) The Regisirar of Deeds and the Surveyor-General must, after the amendment, suspenslon or removal of a
restrictive condition by notice In the Provincial Gazette, as contemplated in section 55(1), make the
appropriate eniries In and sndorsements on any relevant register, titlie deed, diagram or plan in their
respective offices or submitted to them, as may be necessary to reflact the effect of the amendment,
suspension or removal of the restrictive condition.

Part E: Subdivision and Consolidation
Application for subdiviston
{1) No person may subdivide tand without the approval of the Municipality, urdess the subdivision is exempted

under section 61,

{2) An applicant who wishes to subdivide land must apply to the Municipality for the subdivision of land In the
manner provided for in Chapter 8.

(3) No application for subdivision involving a change of zoning may be considared by the Municipality, uniess the

Jand concerned is zoned for such subdivision.

{4} The Municipality must impose appropriate conditions relating 1o engineering services for an approval of a

subdivision.

{5) If a Munlcipality approves a subdivislon, the applicant must sukmit a general plan or diagram to the Surveyor-
General for approval, Including proof to the satisfaction of the Surveyor-General of—

(a) the Municipallty’s decision to approve the subdivision;
{b)  the conditions of approval contemplated In subsection (3) and secfion 44, and

(c) the approved subdivision plan.
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(8) If the Municipality approves an applicatlcn for a subdivision, the applicant must within & petfod of two (2) years
or the sherter period as the Municipalty may determine, from the date of approval of the subdivision or the
date that the approval comes into operation, comply with the following requirements:

(a)  the approval by the Surveyor-General of the general plan or diagram contemplated in subssction (4);

{b)  completion of the installation of engineering services in accardance with the conditions contemplated
In subsection (3) or other applicable legislation;

(v)  proofto the satisfaction of the Municipality that all relevant conditions cantemplated In section 44 for
the approved subdivision in respect of the area shown on the general plan or diagram and that must
be complied with hefore compliance with paragraph (d) have been met; and

(d) registration of the transfer of ownership in terms of the Deeds Registries Act of the land unit shown
on the diagram or of at least one new land unit shown an the general plan.

(7) A confirmation from the Municipality in terms of subsection (6)(¢) that alf conditions of approval have been
met, which Is jssued in errar, does not absolve the applicant from camplying with the obligations imposed in
terms of the conditions or otharwise complying with the conditions after confirmation of the subdivision,

63 Confirmation of subdivision

(1) Upeon cempliance with section 57(5}, the subdivision or part thereof is confirmed and cannot lapse,

{2) Upon confirmation of a subdivision or part thereof under saction 57(5), the zonings indicated on the

approved subdivision plan as confirmed cannot lapse.

{3} The Munlcipality must in writing confirm to the applicant or to any other person at his or her written request
that a subdivision or a part of a subdivision is confirmed, if the applicant has to the satisfaction of the
Municipality submitted proof of compliance with the requirements of section 57(5) for the subdivisian or
part thereof.

(4)  No building or structure may be constructed on a land unit forming part of an approved subdivision unless
the subdivision |s confirmead as contemplated in section 57(5) or the Municipality approved the construgtion
prior to the subdivision being confirmed.

64 Lapsing of subdivision and extension of validity periods
{1) An approved subdivision or a portion thereaf lapses if the applicant does not camply with section 57(5),

(2) If the subdivision period of two (2) lapses, subsection 4 applies.

(3) If only a portlon of the general plan, contemplated in section 57(5)(b) complies with section 57(5)(h) and {c),
the general plan must be withdrawn and a new general plan must be submitted to the Surveyor-General.

(4) If an appraval of a subdivision or part thereof lapses under subsection (1) —
(a)  the Municipality must—
(i) amend the zoning map and, where applicabls, the register accordingly; and
(il notify the Surveyor-General accordingly; and

{b)y the Surveyor-General must endorse the records of the SurveyorGeneral's office to reflect the
netification that the subdivision has lapsed.

65 Amendment or cancellation of subdivision plan

i, This gazette is also. avallable freg onlirie at www.dpwonline.co.za:
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(1) The Municipality may approve the amendment or cancellation of a subdivision plan, including conditions of
approval, the general plan or diagram, in relation to land units shown on the general plan or diagram of which
no transfer has been ragistered in terms of the Deeds Reglstries Act.

(2) When the Municipality approves an application in terms of subsection (1}, any public placa that is no longer
required by virtue of the approval must be closed.

{3) The Municipality must noftify the Surveyar-General of an approval in terms of subsection (1), and the
Surveyor-General must endorse the racards of the Surveyor-General's office to reflect the amendment or
cancellation of the subdlvision. '

{4) An approval of a subdivision In respect of which an amendment or cancellation is approved in terms of
subsection (1), ramains valid for the remalnder of the period contemplated in section 57(5) applicable to the
initial approva} of the subdivision, calculated from the date of approval of the amendment or cancellation in
terms of subsection (1).

Exemption of subdivisions and consolidations
(1) The subdivision or consalidation of tand in the following circumstances does not require the approvat of the
Municipality:

(a)  if the subdivision or consolidation arises from the implemeniation of a court ruling;
{(b) ifthe subdivision or consclidation arises from an expropriation;

(6}  aminar amandment of the common boundary belween two of more land units if the resulting changs

in area of any of the land units is not more than 10 per cent;
{(d) the registration of a servitude or lease agreement far the provisicn or installation of—

)] water pipelines, electricity transmission lines, sewer pipelines, gas pipelines or oil and

patroleumn product pipelines by or on behalf of an crgan of state or service provider,
{ii} | telecommunication lines by or on behalf of ili licensed telecommunications operator;
(i)  the impaosition of height restrictions;
() the exclusive utilisation of land for agricuitural purposes, if the utilisation—
[ requires approval in terms of legislation regulating the subdivision of agricultural land; and
(i)  does notlead to urban expansion,
(f}  the subdivision and consofidation of a closad public place with an abutting erf, and
{g) the granting of a right of habitation or usufruct.

{(2) The Municipality must, In each case, certify in writing that the subdivision has heen exempted from the
provisions of this Chapter.

{3) The Municipaiity must indicate on the plan of subdivision that the subdivision has been exempted from the
provisions of sections 57 to 60,

67 Services arising from subdivision

Subsequant to the granting of an application for subdivision in terms of this By-law the ownsr of any land unft

originating from the subdlivision must—
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{a)  allow without compensaticn that ths following be conveyed across his or her land unit in respest of
other land units:

{i) gas mains;

(fiy  electidclty cables;

(i) telephone cables:

{ivy television cables:

(v)  other elsctronic infrastruciure;
(vi) main and other water pipes;
(viy foul sewers;

(viii) storm water pipes; and

(ix) ditches and channels;

(b} allow the following on his or her land unit if considered necassary and in the manner and position as
may be reascnakly required by the Municipalty:

(i)  surface installations such as mini-substations;
(il meter kiosks; and
(i)  service piltars;

(¢) allow access fo the land unit at any reascnable time for the purpose of constructing, altering,

removing or inspecting any works referrad to in paragraphs (a) and (b}; and

(d} receive material or permit excavation on the land unit as may be required to allow use of the ful]
width of an abutting street and pravide a safe and proper slope to its bank necessitated by
differenices between the levsl of the streel as finally constructed and the leve! of the land unit, unless
he or she elecis to build retalning walls tc the satisfaction of and within a period to be determined by
the Municipality.

68 Consolidation of land units
(1) No person may consolidate land without the approval of the Municipality, unless the consolidation is exempted

under section 66,
(2} A copy of the approval must accompany the diagram which is submitted to the Surveyor-General's office,

(3) i the Municipality approves a consolidation, th.a applicant must submit a diagram to the Surveyor-General for
approval, including proof to the satisfaction of the Surveyor-General of—

(a} the decision to approve the consolidation;
(£) ' the conditions of approval contemplated in section 44: and
(e} the approved consolidation plan.

{4)If the Municipality approves a consclidation, the Municipality must amend the zoning map and, where
applicable, the register accardingly.

69 Lapsing of consolidation and validity periods
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(1) If a consolidation of tand units ls approved but no gonsequent regisiration by the Registrar of Deeds takes
place within two {2) of the approval, the consofidation approval iapses, unless the consolidation of land units
form part of a Jand use application which has been approved for a lengsr period.

(2) If an approval of a consolidation lapses under subsection {1) the Municipallty must—
{a) amend the zoning map and, where applicable, the register accordingly; and
(b)  notify the Surveyor-General accardingly; and

(c) tha Surveyor-General must endorse the recards of the Surveyor-Generals office to refleci the
notification that the subdivision has lapsed.

Part F: Permanent Closure of Public Place
70 Closure of public places
(1) The Municipality may on own initiative or on application clase a public place of any portion thereof in
accordance with the procedures in Chapter 6.

i2) An applicant who wishes to have a public place closed or a portion of a public place closed must apply fo the
municipality for the closure of the public place or portion thereof In the manner provided for In Chapter 6.

(3) If any person lodges & clalm against the Municipality for loss or damage that he or she has allegedly suffered
as a result of the wrong dolng on the part of the Municipality as a result of the closure of a public place, the
authorised employee must—

(a)  require proof of negligence on the part of the Municipality which resulted in the loss or damage; and

(b) before any clalm Is paid or seffled, obtain a full technical investigation report in respect of the
clrcumstances that led to the clasure of the public place to determine whether or not thare has been
negligence on the part of the Municipality.

(4)  The Municipality may pay a claim if—
{a) the cirournstances of loss or damage reveal that the Municipality acted negligently;
{b) the circumstanses of the loss are not inconsistent with this By-law,;
(c)  the claimant has proved his or her loss or damage;
(d) the claimant has provided the proof of a fair and reasonable quantum,
(e8) noclalm has been made and paid by psrsonal insurance covering the same loss; and

{f) any other relevant additional information as requested by the authorised employee has been
raceived.

(5) The ownership of the land comprised in any public place or portion thereof that is closed in terms of this

section continues to vest in the Municipality unless the Municipality determines otherwlise.

(8) The municipal manager may, without complying with the provisions of this Chapter temporarlly close & public
"~ place—

(a) for the purpose of or pending the construction, reconsiruction, maintenance or repair of the public
place;
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(b}  for the purpose of or pending the construction, ersction, laying, extension, maintenances, repair or
demclition of any building, structure, works or service alongside, on, across, through, over or under
the public place;

(c) i the street or place is, in the opinion of the municipal managsr, in a state dangerous to the public;

{d) hyreason of any emergency or public event which, in the opinibn of the municlpat manager, requires
special measures for the control of trafflc or special provision for the accommodation of crowds, or

(e)  for any other reason which, in the opinion of the municipal manager, renders the temporary closing
of the public place necessary or desirabla.

(7) The Municipality must netify the Surveyor-General of an approval in tetms of subsection (1), and the
Surveyor-General must endorse the records of the Surveyor-General's office to reflect the closure of the
public place.

Part G: Consent Use
71 Application for consent use
{1) An applicant may apply to the Municipality for its special consent provided for in the land use schems in the
manner provided for In Chapter 8, and:

{a) Where the development parameters far the consent use that is being applied for are not deflned in an
applicable land use scheme, the Municipality must determine the development parameters that apply o the

consent use as conditions of approval contemplated in section 44.

{b) A consent use may be granted permanently or for a specified perlod of time in terms of conditiens of approval
contemplated in section 44,

(c} A consent use granted for a specified period of time contemplated in subsection (3) must net have the effect
of preventing the property from being utilised in the future for the primary uses permitted in terms of the
zohing of the land. '

{d) A consent use contemplated In subsaction (1) lapses after a period of two (2) years as the Municipality may
determine from the date that the approval comes into operation if, within that two (2) year period—

{i)  the consentuse is not utilised in accordance with the approval thereof: ar

{#)  Ifthe approval by the Municipality of a building plan envisaged for the utilisation of the approved use
right is not obtained ar

(3} An applicant may apply to {he municipality for building line restrictions imposed oh a property in terms of the Town
Planning Scheme to be relaxad in the manner provided for in chapter 6.

Part H: Application on communal land
72  Application on communal land
{1) An applicant who wishes to amend the use of communal land such amendment will have a high impact on
the community must apply to the Municlpality for the amandment of the land use in the manner provided for
in Section 52 of the By Law.
(2) Atraditional councit may conclude a service level agreement with the Municipality, subject to the provisions
of any refevant national or provincial legislation in terms of which the traditional counci! may perform such
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(3}

functions as agreed to In the service level agreement, provided that the traditional council may not make a
Jand development or land use decision;

If = traditional council does not conclude a service level agreement with the Municipality as contemplated,
that traditional councll s responsible for providing proof of the allocation of land in terms of customary law
applicable in that traditicnal area to the applicant of the land development and tand use application in order
for that applicant to submit itin accordance with the provisions of these Regulations;

Part I: Temporary Consent

73 Application for temporary Consent

M

(2)

(3

4)
(5

&)

An applicant may apply to the Municipality-
(a) for a departure from the developmant parameters of a zoning; of

(5) to utilise land on a temporary pbasls for a purpose jor which nc provision is made in the land use
scheme in respect of a partisular zone for a period not exceeding two (2} years ag may be
necessary, in the manner provided far in Chapter 8.

A departure contemplated n subsection (1)(a) lapses after a period of two (2) as the municipality may
determine from the date that the approval comes Into operation if, within that two (2) year period, the
departure is nat utilised in accordance with the approval thereof.

The Municipality may grant extensions to the period contemplated in subsection (2), which perlod together
with any extenslons that the Municipality grants, may not exceed five (5) years.

The Municipality may approve a depariure contemptatad in subsection {1)(b) for a petiod shorter than & years.

A temporary departure contemplated in subsection (1)th) may not be grantsd more than ance in respect of a
particular use on a spacific land unit.

A temparary depariure contemplated in subsection (1)(b) may not include the improvement of land that is not
termporary In naturs and which has the affect that the fand cannot, without further construction or demalition,

yevert back to its previous lawful use upon the expiry of the period contemplated in subsection (1)b)-

PART J: Incidents of land invasion

74.

M

Incidents of land invasion

The Municipality will ensure that all developments are in accordance with its spatial development framework
ahd take necessary steps io prevent land Invasion, implement measures to menitor and controk all informal
settiements within its area of jurlsdictlon;

The Municipality acting within the frameworks of ine Prevention of llegal Eviction from and Uniawful
Occupatlon of Land Act 12 of 1998 and any applicable leglslation, will visit the informal settlement concetned
and notify the residents by means of & writien notice within a petlod of 48 hours after belng'aware of the
incident of land invasian;

The written nctice contemplated in subsection {2) must-

{a) nolify the relevant residents of their ilegal cccupation status;
(b} request the relevant resldents io vacate the site concerned and remove any building materials and other

persan properties;
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4) Tha Municipality will take such necessary as may be deemsd appropriate to prevent recurrence cof any
incldent of land invasion or illegal land occupation:

Part K: General Matters , ,
75. Ownership of public places and land required for municipal engineering services and social facilities
{1) The ewnership of iand that is earmarked for & public place as shown on an approved subdivision plan vest in
the Munisipality upon confirmation of the subdivision or a part thereof,

(2) The Municipality may in terms of conditions imposed in terms of section 44 determine that land designated for
the provision of engineering services, public facilittes or social infrastructure on an approved subdlvision plan,
be fransferred to the Municipality upen confirmation of the subdivision or a part thereof.

76. Restriction of transfer and registration
(1} Notwithstanding the provisions contained in this By-law or any conditions imposed in the approval of any land
development land use applications, the owner shall, at his or har cost and to the satisfaction of the
Municipalty, survey and reglster all servitudes required to ﬁrotect the engineering services provided,
constructed and installed as contemplated in Chapter 7.

(2) No erfferven and/or units in a land development area, may be alienated or transferred inlo the name of a
purchaser nor shall a Certificate of Reglstered Title be registered in the name of the owner, prior {o the
Municipality certifying to the Registrar of Deeds that:

(a)  All engineering services have been designed and constructed to the satisfaction of the Municipality,
including guarantess for services having been provided to the satisfaction of the Mumc[pailty as may
be required; and

(b)  alt engineering services and development charges have been paid; and

()  all engineering services have been or wiil be protected to the satisfaction of the Municipality by

means of servitudes; and

(d)  all conditions of the approval of the land development application have baen complied with or that
arrangements have been made to the satisfaction of the Municipality for the compliance there of
within 3 months of having certified 1o the Registrar in terms of this section that registration may take
place; and

{&)  that the Municipality is in a position to cansider a final building plan; and

(f)  that all the properties have elther been transferred or shall be transferred smultaneously with the
first transfer or registration of a newly created property or sectional title scheme.

77. First transfer
(1) Where an owner of land o which a land development and land use application relates is required fo:

{(a) transfer land to the Municipality;
(h)  a non-profit company

by virtue of a condition set out in the conditions to the appraval of a land development application
contemplated in section 44, the land shalt be so transferred at the expsnse of the applicant, within a period
of 6 months from the date of the land use rights coming into operation in terms of section 44, or within such
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{further period as the Municipality may allow, but In any event prior 10 any reglstration or fransfer of any erf,
portion, opening of a sectional tile scheme or unit within the development.

78. Certification by Municipality
(1) A person may not apply to the Registrar of Deeds to register the transfer of a land unlt, unless the Municipality
has issued a certificate in ferms of this section.

(2) The Municipality may not issue a cartificate to transfer a land unit in terms of any iaw, or in terms of this By-
law, unless ihe cwner furnishes the Municlpallly with~—

(&) a certificate of a conveyancer confirming that funds due by the transferor in respect of land, have
been paid;

{hy  proof of payment of any contravention penalty or proof of compliance with a directive contemplated
in Chapter 9;

{t)  proof that the land use and buildings constructed on the fand unit comply with the requirements of
the land use scheme;

(dy  proof that all commen property including private roads and private places originating from the

subdivision, has been transferrad; and

{e) proof that the conditions of approval that must be complied with before the transfer of erven have
been complied with.

{(3) Certification fee will be charged by the municipality in accordance to the approvad tariffs of that particular
financial year.

79. National and provincial interest
{1} In terms of section 45 of the Act an applicant shall refer any application which affects national or provinclal
interest respéct'rvely to the Minlster and Council for comments, which comments are to be provided within 21
days as prescribed in subsection 45(5) of the Act.

{2) Where any application in terms of this By-law, which in the oplinlon of the Municipal Manager affects national
or provincial interest as defined In section 52 of the Act, is submitted, such application must be referred to the
Minister or the Member of the Executive Councit respectively and the provisions of subsections 45(5) to 45(7)
of the Act, apply with the necessary changes.

(3) The Municipal Planning Tribunal or Authorised Official as the case may be, as contemplated in this By-law
and the Act, may direct that an application before it, be raferred to the Minister and the Coundll, if such an
application in their opinion affects national or provincial interest and the provisions of subsections 45(5) fo

45(7) of the Act apply with the necessary changes.

(4)Subéections (1) to (3) shall be read with subsection 33{1) of the Act in that the nationat and or pravincial
degartments becomes parties to the application that affects national or provincial interest, but the Municipality

remains the decision maker of first instance

CHAPTER 6
GENERI'AL APPLICATION PROCEDURES
80. Applicabllity of Chapter
This Chapter appiies to al] appiications submitted to the Municipality in terms of Chapter 5.
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81. Procedures for making application
An applicant must comply with the procedures In this Chapter and, whera applicable, the specific procedurss
provided for in Chapter § of this By-law.

82. Information required
(1) An application must be accompanied by the following documents:

(@)  an approved application form, completed and signed by the applicant:

(b)  ifthe applicant is not the owner of the land, a power of attorney authorising the applicant to make the
application on behalf of the owner;

(c) if the owrer of the land is & company, closed corporation, trust, body corporate ar home owners’
association, proof that the persan is authorised to act on behalf of the company, closed corparation,
trust, body corporate ar a home owners' association;

(d)  the relevant bondholder's consent, if applicable;
() awritten motivation for the application based on the criteria for consideration of the application;

(f)  acopy of the Surveyor-General's diagram of the subject property or if it does not exist, an extract

from relevant general plan;

(9) & locality plan and site development plan, when required, or a ptan shawing the preposal In its

cadastral context;

{h}  inthe case of an application for the subdivision of land, copies of the subdivision plan showing the
following:

0] the location of the propesed land units;

(iiy the proposed zonings in respect of the proposed land units;
(i) all existing structures on the property and abutting properties:
{iv) the public places and the land needed for public purposes;
(v} the existing access points;

(vi) all servitudes;

(viy contours with at least a one meter interval or such other interval as may be approved by the
Municipality;

{viiil) the street furniture;

{ix) the light, slectrical and telephone poles;

() the electrical transformers and mini substations;

{xi)  the storm water channels and catch pits;

(xif) the sewerage lines and connection pcints;' !
{xiil} any significant natural features; and

{xiv) the scale and all distances and areas,

] any other plans, diagrams, documents or information that the Municipality may require;
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B3.

84.

85.

o the proof of payment of application fees;
(k)  the proof of advertisements and notices (Speciai Consent, Rezoning, and township establishment}.

(k) & fuli copy of the fitle, deeds indicating all existing title conditions in current and histeric title deeds,
and

{n if required by the Municipality, 8 conveyancet's certificate indicating that no restrictive condition in
respect of the application is contained in such title deeds.; and

(m) in the case of a land development on communal land application referred to in section 47,
community approval granted as a result of a gommunity particlpation process conducted in terms of
Customary Law,

{2} The Municipality may make guidelines relating to the submission of addifional information and procedural
regquirements.

Application fees
{1) An applicant must pay the application fees according to the approved tariffs for that particular financial year
prior fo submitting an application in terms of this By-law,

{2) Application fees that are paid to the Municipality are nor-refundable and preof of payment of the application
faes must agcompany the application.

Grounds far refusing to accept application

The Municipality may refuse to accept an application if—
(a) the municipality has already decided on the application;
(b  there is ho proof of payment of fees;

(e) the application is net in the form required by the Municipality or does not contain the documents
required far the submission of an application as set out in section 82.

Receipt of application and requast for further documents
The Municipality must—

(a) record the recefpt of an application in writing or by affixing a stamp onh the application on ihe day of
receipt;

{b)  ndtify the applicarit in writing of any outstanding or addliional plans, documents, other information or
additional fees that it may require within 30 working days of recelpt of the application or the further
petiod as may be agreed upon, failing which it is regarded that there is no outstanding information or
documents; and

{(c) i the application is complete, notify the applicant in wrlting that the application is complete within 30
working days of receipt of the appllcation.

86, Additional information

{1} The applicant must provide the Municipallty with the information or documentation required for the
completion of the application within 30 days of the request therefar or within the further period agreed to
between the applicant and the Municipality.
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87.

88.

89.

{2}  The Municipality may refuse o consider the appiication if the applicant falls to provide the information
within the timeframes contemplated in subsection (1).

(3)  The Municipality must notify the applicant in writing of the refusal to consider the application and must
closa the application.

{(4)  An applicant has no right of appeal to the Appeal Authcrity in respact of a decision contemplated in
subsection (3) to refuse to consider the application.

(5) If an applicant wishes to continue with an application that the Municipality refused to consider under
subsection (3}, the applicant must make a new application and pay the applicable application fees.

Confirmation of complete application

(1)  The Municipality must notify the applicant in writing that the application is complete within 30 days of
receipt of the additional plans, dosuments or infarmation required by it or if further information is required
as a result of the furnishing of the additional information.

{2}  If further information is required, section 81 applies to the further submission of information that may be

required.

Withdrawal of application
(1) An applicant may, at any time prior to a decision being taken, withdraw an application on written notice to the
Municipality.

{2) The owner of land must in writing inform the Municipality if he or she has withdrawn the power of attorney that
authorised another person to make an application on his or her behalf.

Notice of applications in terms of integrated procedures
(1) The Municipality may, on prior written request and motivation by an applicant, determine that—

(8}  a public notice procedure carriad out In terms of another law in respect of the application constitutes

public notice for the purpose of an application made in terms of this By-law: or

{b)  notice of an application made in terms of this By-law may be published in accordance with the
requirements for public notice applicable to a related application In tarms cther legislation;

(2)If & Municlpality determines that an application may be published as contsmplated in subsection (1)b) an
agreement must be entered inte by the Municipality and the relevant organs of state to facilitate the
simultanaous publication of natices.

(3) The Municipality must, within 30 days of having nofified the applicant that the application is complete,

simultaneously—
(a)  cause public notice of the application o be given in terms of subsection 92(1); and

{8}  forward a copy of the notice together with the relevant application to every municipal department,
service provider and organ of state that has an interest in the application,

unkess it has been determined by the Municipality that a procedure in terms of ancther law, as determined in
subsection (1}, is considered to ba public notice in terms of this By-law,

(4)  The Municipality may require the applicant to give the required notice of an application In the media.

{ This gazette:is also available free onling at wiww. g
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(5) Where an applicant has published & notice in the madia at the request of a Municipality, the applicant must

provide proof that the notice has been published as raquired.

90. Notification of application in media

{1y The Municipality must causs notice to ba given in the media, in accordance with this By-law, of the

following applications:

(@
{b}

()

(d}

()

0
{g)
(h)
0

an application for a rezoning or a rezoning on the initiative of the Municipality;

the subdivision of land larger than five hectares inside the outer limit of urban expansion as reflected

in its municipal spatial development framework;

the subdivision of land larger than one hectare outside the outer limit of urban expansion as raflected

in its municipal spatial development framework;

if the Municipality has no approved municipal spatial development framework, the subdivision of land
larger than five hectares insida the physical edge, Inciuding existing urban land use approvais, of the
existing urban area;

if the Municipality has no approved munlicipal spatial development framework, the subdivision of land
larger than one hectare outside tha physical edge, including existing urban land use approvals, of

the existing urban area;

the closure of a public place;

an application in respect of a restrictive condition;

the astablishment of a township or the extension of the boundaries of a township

other appilcations that will materially affect the public interest or the Interests of the community if
approved.

(2)  Notice of the application in the media must be given by—

{a)  publishing a notice of the application, in newspapers with a genoral circulation in the area concerned
in at least two of the official tanguages of the Province most spoken in the area concerned; or
{b) i there is no newspaper with a general circulation in the area, posting a copy of the notice of
application, for at least the duration of the notice period, on the land concerned and on any other
notice board as may be determined by the Municipality. )
’% f‘-@i‘} (u;%’hmp'mau@m"ﬂ‘"”%w
91, Ser\nng of notices JVW« GRS “’“'i

{1)  Motice of an application contemplated in section 85(1} and subsecﬂoni(zr;}wst be served—

(a)
(b)
(¢

Ry
in accordance with section 115 of the Municipal Systems Act

e

" in at least twa of the official languages of the Province most spoken in the area concerned; and

on each person whose rights or lagitimate expectations wilk be affected by the approval of the
application,

( 2) When ths Municipality Intends to consider any of the fallowing, it must at least cause a notice to be served as

contemplated in section 85 of jta.intentioni.

{a)

a determination of a zoning;

jazetteis diso availbleif
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(6) & land use application for subdivisian or the amendment or canceliation of a subdivision
contemplated in sections 57 and 60, respectivaly,

{c)  aland use application for consolidation contemplated in section 63: or
{d}  the impaosition, amendment or waiver of a candition.

(3) The Municipality may require the serving of a nofice as contemplated in this section for any other application
. made in terms of this By-law.

{4) The Municipality may require notice of its intention fo consider all cther applications not listed in subsection ()
te be given in terms of secticn 88.

(5) The Municlpality may require the applicant to attend to the serving of a notice of an application contemplated
in subsection (1).

{8) Where an applicant has served a notice at the request of a Municipality, the applicant must provide proof that
the notice has been served as required.

{7}  The date of notification In respect of a notice served in terms of this section—
(a)  when It has been served by certified or ragistered post is the date of registration of the notice; and
(b)  when it has been delivered to that person personally is the date of delivery {o that persen;

{c) - when it has been left at that person's placs of residence or business in the Republic with a person
apparently over the age of sixteen years is the date on which It has been left with that person: or

{d) when it has been posted in a conspicuous place on tha praperty or premises to which it relates is the
date that it is posted In that place.

92, Conteni of notice
When notice of an application must be givan in terms of saction 8.2. a9, Qgé\_gﬂzﬂor served in terms of section 91,

kit I L1 il i,

the notice must contain the following information:

{a) the delails of the applicant:

(b}  identify the land or fand unit to which.the application relates by giving, the. property.description and
the physical afdressmee

e

{c)  state the Intent and purpose ohf“_wtgﬁnapplication;

e

T gy 2 s L

(d)  state that a copy of the application and supporting documentation will be available for viewing during
the hours and at ihe place mantioned.ndhemnotise,

LT il o e S TR T e g e

(e)  sfate thes contact detalls of the relevant municipal.employes;

Didiepn

{f) invite mambers of the public to submit written comments, objections or representations Egggthgr with
e vl = i A i r e el b 45 EDA e T e - 8 A
.Jhe reasons therefor in respact of the application.

(@) state in which manner comments, objections ar repres

L SU ST

N, mav.be submilfed; .
() siate the, date.wuben hecammants, phisct seEtonR st be

w10t be less than 30 days from,ine dato on which.\he notios. wasgiyen:
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{0 state that any parson who cannot write may during office hours atiend at an address stated in the
notice where a staff member of the Municlpality with legal understanding will assist that person to
transcribe that person’'s objections, comments or representations.

93. Additional methods of public notice
{1) If the Municipality considers nofice in accordance with sections 85 cor 86 o be ingffective or the Municipality
decldes to give notice of any application in terms of this By-iaw, the Municipality may on its own Initiative or on
request require an applicant to follow one or more of the following methods to glve additicnal public notice of
an application:

{a} to display a notice contemplated in secticn 85 of a size of at least 60 cm by 42 cm on the frontage of
the erf concerned or at any other conspicuous and easlly accessiple piace on the erf, provided
that—

( the notice must be displayed for a minimum of 30 days during the period that the putlic may
comment on the application;

(i)  the applicant must, within 21 days from the last day of display of the notice, submit to the
Municipality—

(aa) aswom affidavit confirming the maintenance of the nofice for the prescribed period,; and
(bp) atleast two photos of the notice, ohe from nearby and one from across the strest.

(kY to convene a meefing for the purpcse of informing the affected members of the public of the
application;

(¢) to broadcast information regarding the application on & local radio station In a specified languags;

(d) to hold an open day or public meeting to notify and Inform the affecied members of the public of the
application;

(e} to publish the application on the Municipality's website for the duration of the period that the public
may comment an the application; or

H to obtain jetters of consent or objection to the application.

(2) Where an applicant has given additions! public notice of an application on behalf of a Municipality, the

applicant must provide proof that the additional public notice has been given as required.

94. Requirements for petitions

(1) Al pelitions must clearly state—
{a) the contact details of the autharised representative of the signatories of the petition;
{py  the full name and physical address of each signatory; and
{c) the objection and reasons for the objection.
(2) Notice to the person contemplated in subsection {1}(a), constitutes notice to all the sighatories to the petition.

95. Requirements for objections, commenis or representations
(1) A person may, in response to a notice received in terms of sections 85, 86 or 88, object, comment or make

rapresentations in accordance with this section.




220 No. 3011 PROVINCIAL GAZETTE, 28 JUNE 2019

96.

97.

98,

99.

(2) Any objection, comment or representaticn recelved as a result of a public notica process must ba in writing
and addressed to the person mentioned in the notice within the time parlod stated in tha notice and in the
manner st out In this section.

(3) The objection must state the following:
(a)  the name of the person or body concerned;

{(b)  the address or contact details at whish the person or bady concerned will accept notice or service of

documents;
{c) the interest of the body or person in the appilcation;
(d) the reason for the objection, comment or representation.
(4)  The reasons for any objection, comment or representation must be set out in sufficient detail in order to—
(a)  indicate the facts and circumstances which explains the abjection, comment or representation;
{b)  demanstrate the undesirable effect which the application will have on the area;
{c}  demonstrate any aspect of the application which is not considered consistent with applicable policy.

(5)  The Municlpality may rafuse to accept an objection, comment or representation recelved after tha closing
date.

Amendments prior to approval
{1} Anapplicant may amend his or her application at any time after notice of the application has heen given in
terms of this by-laws and pricr to the approval thereof—

(a) atthe applicant's own iniiative;
(b)  as aresult of objections and comments made during the public netification process; or
()  atthe request of the Municipality.

{2)If an amendment to an application is substantial, the Municlpality may require that further notice of the
application be given in terms of this éy-law and may requirs that the notice and the application be resent to
municipal departments, organs of state and service proviriers.

Further public notice
(1) The Municipality may require that a new notice of an application be given if more than 18 months has elapsed

31000 thes firstepublic. nofice, of the application and if the application has not been considered by the
Municipafity,.. e

{2)  The Municipality may, at any stage during the processing of the application—

{a)  requirs notice of an application tg be renublished or to, be served again; and

TaEatec by UL WA T ok ot

;;ﬁ_. (bY  an application to be resent to munisipal departmants. for somment, if new information comes to its

riw ol
) 2,

aftention which is material fo the COI’\SJderation of the appixca‘uon
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Cosf of notice
The applicant is ¢|able far the costs ofg,w]ng notlce of a0 appilcatlon
e

b
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Applicant’s right to reply
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(@)

{3)

)

Tha applicant may, within a period of 30 days from the date of the provision of the objections, comments or
representations, submit written reply thereto with the Municlpality and must serve a capy thereof on all the
partles that have submitied objections, comments or reprasaniations.

The applicant may before the expiry of the 30 day period referred to in subsection (1), apply to the
Municipality for an extsnsion of the period with a further period of 14 days to lodge a written reply.

If the applicant does not submit comments within the perlod of 30 days or within an additional period 14 of
days If applied for, the applicant is consldered to have no comment.

If as & result of the objections, comments or reprasentations lodged wih a Municipality, additional
information regarding the application are required by ths Municipality, the information must be supplied
within the further pariod as may be agreed upon between the applicant and the Municipallty.

£ the applicant does not provide the information within the timeframes contemplated in subsection {4),

saction 81(2) to (5) with the necessary changes, applies.

100. Written assessment of application

(1) An employee authorised by the Municipality must in writing assess an application in accordance with sectien

44 and recommend to the declsion-maker whether the application must be approved or refused.

(2) An assessment of an application must include a mativation for the recommendation and, where applicable,

the proposed condifions of approval.

101. Decision-making period

(1}

{2)

When the powet to take a decision is delegated to an authorised employes and no integrated process In
terms of ahother law is being followed, {he quﬂmg_ﬁ%q&m‘elgmgFm‘gﬁggﬂggjggm%ﬂmg“ gggm;ggx%m;wo
%gﬁgmﬂﬁ,};&ﬁmQ&tamfergthe.ﬁu.b‘l«l‘:lisﬁ.igus-ﬁfwﬁ%mm?m&w9,1;.!]ﬁ&ﬂ%éﬁ%&}%ﬂﬂ%@ﬂﬁlﬁﬂﬁm

When the power to take a declslon is not delegated to an authorised employee and no integrated process
in terms of anotner law is being followed, the Municipal Planning Tribunal must deeide on the application
within 120 days of the closing c:L_a_gme,iarwfth'ew@@h@i?fggﬁqm@mmm‘tg@gfgj_@%qq

102. Failure to act within time period

If ho decislon is made by the Municipal Planning Trbunal or Autharlsed Official within the period required in terms of

the Act, It is considered undue delay for purposes of this By-Laws and the applicant or interested person may repart

the non-performance of the Municipal Planning Tribunal or Autherised Officlal to the municipal manager, who must

report it to the municipal councl and mayor.

103. Powers to conduct routine inspections

8]

2)

An employee authorised by the Municipality may, in accordance with the requirements of this section, enter
land or & building for the purpose of assessing an application in terms of this By-law and to prepare a
report contemplated in section 95.

When conducting an inspection, the authorised emplayee may—
(a) requesithat any record, document or jtem be produced to assist in the inspection;

() make copies of, or take extracts from any document produced by virtue of paragraph (a) that is
related to the inspaction;

(c}  on providing a receipt, remove a record, document or other itern that is related to ihe inspection; or
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(d)  inspect any building er structure and make enquiries regarding that bullding or structure,

(3)  No person may interfere with an authorised employee who Is conducting an Inspastion as contemplated in
subsection {1).

(4)  The authorised employee must, upon request, praduce identification showing that he or she Is authorised
by the Municipality to conducs the inspection.

{5)  An inspection under subsection (1) must take place at a reasonable time and after reasonable notice has
been given to the owner or ocoupier of the land or bullding.

104. Determination of application
The Municipallty may in respect of any application submitted in terms of this Chapter -

(a)  approve, in whole or in part, or refuse any application referred to it in accordance with this By-law;

{b)  onthe approval of any application, impose any reasonable conditions, including conditions related to
the provision of engineering services and the payment of any development charges;

(¢} make an appropriate determination regarding all matters necessary or incidental to the performance
of its functions in terms of this By-law and provincial legislation;

{d)  conduct any necessary investigation;

{e}) give directions relevant to its functions to any person in the service of a Municipality or municipal
antity,

(fi  decide any guestion concerning its own jurisdiction;

{9) appoint a technical adviser to advise or asslst in the performance of the Municipal Planning
Tribunal's functions in terms of this By-law;

105. Notification of decision
(1) The Municipalty must, within 21 days of its decision, in writing notify the applicant and any person whose
rights are affected by the decision of the decision and their right tc appeal if applicatle.

(2) If the owner has appointed an agent, the owner must take steps to ensure that the agent notifies him or her of
the declsion of the Municipality.

106. Duties of agent of applicant
(1) An applicant who is not the owner of the tand concerned must ensurs that he or she has the contact details
of the owner of the property.

(2)  The agent must ensure that all information furnished to the Municipality is accurate,
(8)  The agent must ensure that no misrepresentations are made,
(4)  The provision of inaccurate, false or rhisleading information is an offence,

107. Errors and omissions
{1} The Municipality may at any time correct an error in the wording of its decision provided that the correction
does not change its declsion or results in an alteration, suspension or deletion of a conditon of its

approval.
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(2} The Municipality may, of its own accord or on application by an applicant ar interested party, upon good
cause baing shown, candone an error in the procedure provided that such condonation does not have

rmaterial adverse impact on or unreasonably prejudice any party.

108. Withdrawal of approval
(1) The Municipality may withdraw an approvel granted for a consent use of temporary departure If the
applicant ar owner fails to comply with a condition of approval,

(2) Prior to doing so, the Municipality must serve a notice on the owner—
() informing the owner of the alleged breach of the condltion;
{b) instructing the owner to rectify the breach within a specified time period,
(¢}  allowing the owner to make representations on the notice within a specified tims perlod.

109. Procedure to withdraw an approval
{1)  The Municipality may withdraw an approval granted-—

{a)  after consideration of the representations made in terms of section 103(2)(c); and

(b)  if the Municipallty is of the opinlcn that the condition is still being breached and not being complied
with at the end of the period specified in terms of section 103{2)(b}.

(2)  If the Municipality withdraws the approval, the Municlpality must notify the owner of the withdrawa! of the
approval and instruct the awner to cease the activity immediately.

(3) The approval is withdrawn from daie of notification of the owner.

110, Exemptions to facilitate expedited procedures

The Municipality may in writing -

{a) exempta development from compliance with e provisions of this By-law to reduce the financial or

administrative burden of—

)] integrated application processe.s as contemplated in section 84;
(i)  the provision of housing with the assistance of a state subsidy; or
(i)  incremental upgrading of existing settlements;

(b). In an emergency situation authorise that a development may depart from any of the provisions of this By-
law

CHAPTER 7
ENGINEERING SERVICES AND DEVELOPMENT CHARGES

Part A: Provision and Installation of Engineering Services
111. Responsibility for providing engineering services

(1) Every land development area must be provided with such engineering services as the Municipality may
deem necessary for the appropriate development of the land.

(2} An applicant is responsible for the provision and installation of internal englneeting services required for a
development at his or her cost when a land development and land use application Is approved.

aighl fog onting st sk gponlineico za
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{3} The Municipallty is responsible for the installation and provision of external engineering services, unless the

engineering services agresment referred to in section 108 provides otherwise,

112, Installation of englheering services

(1)

(3)

The applicant shall provide and Install the internal engineering services in accordance with the sonditions
of establishment and to the satisfaction of the Municipality, and for that purpose the applicant shall lodge
with the Municipality such reports, diagrams and specifications gs tha Municipality may require.

The Municipality shall have regard to such standards as the Minister or MEC may determine for streets and
storm water drainage, water, electricity and sewdge disposal services in terms of the Act,

If an engineering service within the boundarias of the land development area Is intendad to serve any other
area within the municipal area, such englneering ssrvice and the costs of provislon thereof must be treated
as an Internal engineering service fo the extent that it serves the land davelopment and as an external
ehgineering service to the extent that it serves any other develo;ﬁment.

113. Engineering services agresiment

(1)

(2)

An applicant of a land development application and the Municlpality must enter Into an engineerlng service
agreement if the Municipaiity requires such agresment.

The engineering services agreemeant must -
() classify the services as intemal engineering services or extarnal engineering services;

(b) be clear when the applicant and the Municipality are to commence construction of Internal
engineering services and external engineering services, at which rate construction of such servicas
is to proceed and whan such services must be completed;

{c)  provide for the inspection and handing over of internal engineering services to the Municipality;

(d} determine the date on which all risk and ownership in respect of such services shall pass to the
. Municipality; '

{e) require the applicant and the Municipality to take out adequate Insurance cover in respect of such
risks as are insurable for the duration of the land development; and

()  provide for the following responsibiliies after the intermal services have been handed over to the
Municipality:

i when normal malntenance by the relevant autherity must commence:

()  the responsibility of the applicant for the reciification of defacts in material and workmanship;
and :

(iy ~ the rights of the relevant autherity if the applicant fails to rectlly any defects within a
reasonable period after having been requestad to do so;

(gj if any one of the partles is to provide and install an enginearing service at the request and at the cost
of the other, such service must be clearly identified and the cost or the manner of determining the
cost of the service must be clearly set;

(h)  determine whether additional bulk sarvices are to be provided by the Municipality and, if so, such

(This. gazette is also available free oriline at \n'n.vw.ngbhlin“e;co._‘za“-
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)

(k)

services must be identified;

determine which party is responsible for the instaltation and provision of service connections to
residential, business, industrial, community facility and municipal erven, and the extent or mannsr, if

any, to which the costs of such service connections are to be recovered;

define the service connections to be made which may include all service connections between

internal engineering services and the applicable erf or portion of the land and this include -
(3] a water-borne sewerage pipe terminating at a sewer connection;

(i a water-pipe terminating at a water meter; and

(i)  an electricity house connection cable tatminating on the relevant erf; and

clearly identify the level and standard of the internal engineering services to be provided and
installed and this include, amongst others —

(i} water reticulation;

(i} sewerage reticulation, sewage treatmesnt facilities and the means of disposal of effluent and
other products of treatmant;

(iliy roads and storm-water drainage;

(V) electricity reticulation (high and low tensian);

) street lighfing.

{2) The engineering services agraement may —

(&)

(o)

require that performance guarantees be provided, or otherwise, with the provision that -
) the abligations of the parties with regard to such guarantees ars clearly stated;
(i)  such guarantes is irrevocable during its period of validity; and

{iiy  such guarantee is transferable by the person to whom such guarantse is expressed to be
payable; and

pravide for the mannar in which the parties are to finance thelr relative responsibilities in terms of the
engineering services agreement and whera appropriate, elther party may undertake to provide
bridging finance to the other party.

{(3) Where only basic services are 1 be provided initially, the timeframes and the responsibility of the parties

for the upgrading (if any) of services must be recorded in the englineering services agreement.

114. Abandonment or lapsing of land development and land use application

Where a land development or land use application is abandoned by the applicant or has lapsed in terms of any
provision in terms of the Act, provincial legislation or conditions or this By-law, the engineering services agreament
referred to in section 108 lapses and If the applicant had instalied any engineering services before the lapsing of the
application in terms of the engineering services agreement, he or she shall have no claim against the Couneil with
regard to the provision and instaliation of any engineering services of whatsoever nature

115. internal and External endineering services

For the purpose of this Chaptler:
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(a) "external engineeting services"” has the sama meaning as defined in saction 1 of the Act and consist of hoth “buik
servlces” and "link services",

[{=)] "bulk services" means all the primary water, sewerage, wasie disposal, sewage treatment facilities and means of
disposal of effluent and other products of treatment, electricity and storm-water ssrvices, as well as the road network in the
system to which the internal services are to be linked;

(c) "link services" means all new services necessary to connect the Intarnal services to the bulk services; and

(c) “Internal engineering services™ has the same meaning as definad in section 1 of the Act and inciudes any link
services linking such internal services to the extsrnal engineering services

Part B: Development Charges
116, Payment of development charge
(1) The Municipality must develop a policy for development charges and may levy a development charge in
accordance with the policy, for the provision of -

(a)  the engineering services contemplated in this Chapter where it will be necessary to enhance or
improves such services as a result of the commencement of the amendment scheme; and

(b} open spaces or parks where the commencemant of the amendment scheme will bring about a
higher residential density.

{2} If a land development application is approved by the Municipal Planning Tribunal subjaect to, amengst othars,
the payment of a development charge or an amendment schema comes into operation, the applicant or owner
of the tand to which the scheme relates, must, subject to section 111, pay the development charge to the
Municipality,

(3) An applicant or owner who Is required to pay a development charges in terms of this By#aw shalf pay such
development charges to the Municipality befors:

(a) & writlen statement contemplated in section 118 of ths Municipal System Act Is furnished in respect
of the land;

(b) & building plan is approved In respect of:
(i the proposed alteration of or addition to an existing building on the land;

()  the erection of a new building on the land, where that building plan, were it net for the
commencement of the amendment scheme, would have besn in conflict with the land use
scheme in operatian;

(a} the land is used in a manner or for a purpose which, were it niot for the commencement of the

amendment scheme, would have been in conflict with the land use scheme in operation.

117. Offset of development charge
{1} An agreement concluded betwsen the Municipality and the applicant in terms of section 49(4) of the Act, to
offset the provision of external engineering services against the applicable developmant charge, must be in

writing and must include the estimatad cost of the installation of the external engineering services.

(2) The appficant or the owner must submit decumentary proof of the estimated cost of the installation of the
external engineering services.

{3) The amount to be offset against the applicable development charge must be determined by the Municipality.
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(4)i the cost of the Instaflation of the external engineering services exceed the amount of the applicable
davelopment charge, the Municipality may refund the applicant or the owner if there are funds available in the
Municipality's approved budget.

(5) This section does not obliga the Municipality to offset any costs incurred in the provision of external
engineering services other than that which may have been agreed upon in the engineering services

agreement contemplated In section 113.

118. Payment of development charge in instalments
The Municipality may -
{a) in the circumstances contemplated in subparagraph (b} or (c), allow payment of the development

charge contemplated In section 116 in instalments over a period not exceeding three months;

(b)  in any case, allow payment of the develapment charge contemplated in section 118 to be posiponed

for a period not exceeding three manths where security for the payment is given to its satisfaction;

(c) in exercising the power conferrad by subparagraphs (a) or (b}, impose any condition, including a
candition for the payment of inferest.

119, Refund of development charge
No development charge paid to the Municipality in terms of section 116 or any portion thereof shall be
refunded to an applicant or awner: Provided that where the ownear paid the applicable charge prior to the jand
uge rights coming into operation and the application i abandoned in terms of section 108 the Municipality
may, on such terms and conditions as it may determine, autharise the refund of development charges or any
portion thereof. :

120, General matters relating to contribution charges
(1) Notwithstanding any provision to the contrary, where a development charge or contribution for open space is
paid to the Municipality, such funds must, In terms of the provisions of the Municipal Finance Management
Act, 2003 (Act Mo, 56 of 2003), be kept separate and only applied by the Municipality towards the
improvement and expansion of the services Infrastructure or the pravision of open space or parking, as the
case may be, to the benefit and in the best interests of the general area whers the land area is situated or in

the interest of a community that occupies or uses such land area.

(2) The Municipality must annually prepare a report on the development charges paid to the Municipality together
with a statement of the expenditure of such amounis and the purposes of such expenditure and must submit
such report and statement to the Premier.

CHAPTER 8
APPEAL PROCEDURES
PART A: MANAGEMENT OF AN ARPEAL AUTHORITY

124. Presiding officer of appeal authority
The presiding officer of the appaal authority is responsible for managing the judiclal functions of that appeal
authority.

122. Bias and disclosure of interest
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123.

124,

{1) No presiding officer or msmber of an appeal authority may sit at the hearlng of an appeal agalnst a
decision of & Municipal Planning Tribunal if he or she was a member of that Municipal Planning Tribunal when
the declsion was made or if he or she was the officlal contemplated in saction 35(2) of the Act and he or she
made the decision that is the subject of the appeal,
(2) A presiding officer or member of an appeal authorlty whc; has or appears to have a conflict of interest as
defined In subsections (£} and (6) must recuse himself or hersalf from the appeal hearing.
{3} A party may in writing to the appsal authority reguest the recusal of the presiding officer or membar of
that appeal authority on the grounds of conflict of interest and ths presiding officer must decide on tha request
and Inform the party of the decision in writing.
{4) A decision by a presiding officer or member to recuse himself or herself or a declsion by the appeal
authority to recuse a preslding officer or member, must be communicated o the parties concerned by the
registrar, .
{5} Forthe purpose of this Chapter “conflict of interest” means any factor that may impair or reaganable give
the appearance of impalring the ability of a member of an appeal authority to independently and impartially
adjudicaie an appeal assigned to the appeal autharity.
(B) A conflict of interest arises where an appeal assigned to an appeal authority involves any of the following:
{8) A person with whom the presiding officer or member has a personal, famillar or professional
ralationship;
(b} & matter in which the presiding officer or member has previously served in another capacity,
Including as an adviser, counsel, expert or witness; or
(e}  any other circumstances that would make i appear to a reasonable and impartial observer that the
presiding officer's or member's participation In the adjudication of the matter would be
inappropriate.

Registrar of appeal authority

{1} The municipal manager of a municipality is the regisirar of the appeal authority.

(2}  Notwithstanding the provisions of sub regulation {1}, a municipal council may appoint a person or
designate an official in its employ, to act as registrar of the appeal authority and If it so appoints or designates a
person of an official, that person or official has delegated authority as contemplated in section 56 of the Act,

(3)  Whenever by reason of absence or incapacity any registrar is unable to carry out the functions of his or
her office, or if his or her office becomes vacant, the municipal council may, after consultation with the presiding
officer of the appeal authority, authorise any ather competent official in the public service to act in the place of
the absent or incapacitated reglsirar during such absence or incapacity or to act in the vacant office untl the
vécaﬂcy is filled.

{4)  Any person appointed under subsection {2) or authorised under subsectior: (3) may hold more than one
office simultanaousty,

Powers and duties of registrar .

(1) The registrar is responsible for managing the administrative affairs of the appeal authority and, in addition
to the powsrs and duties referred to in this Chapter, has all the powsrs to do what Is necessary or canvenient
for the effective and efficient functioning of the appeai authority and to ensure accessibility and maintenance of
the dignity of the appeal authority. '

(2)  The duties of the registrar include —
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{b) .

{©

(@)

the determination of the sitting schedules of the appeal authority;

assignment of appeals to the appeal authority;

management of procedures to be adhered to In respect of case flow management andg the

finalisation of any matter befora the appeal authority;

transmit all documents and make all notifications required by the procedures laid down In the

provincial spatial planning and land use management legislation;

the establishment of a master registry file for each case which must record ~

il the reference number of sach appeal;

{)  the names of the parties;

(i)  all sctlons taken in connection with the praparation of the appeal for hearing,

(V)  the dates on which any document or notification forming part of the procedurs is received in
or dispatched from his or her office;

{v) the date of the hearing of the appeal;

(vi)  the decision of the appeal authority;

(Vi) whether the dscision was unanimous or by majority vats; and

(viil) any other ralevant information.

(3) The presiding officer of the appeal authority may give the registrar dirsctions regarding the exercise of his

aor her powers under this Chapter,

(4) The registrar musi give written notica to the prasiding officer of all direct or indirect pecuniary Interest that

he or she has or acquires in any business or lagal parson carrylng on a business.

PART £: APPEAL PROCESS

125. Commencing of appeal

An appellant must commence an appeal by delivering a Notice of Appeal in the form approved by Councll to the

registrar of the relevant appeal authority within 21 days as contemplated In section 51 of the Act.

126. Notice of appeal

1. A Notice of Appeal must clearly indicate:

(a)

(b)

(c)
(d)
{e)
{

whether the appeal [s agalnst the whole decision or only part of the decision and if only a part,
which part;

where applicable, whether the appeal is against any conditicns of approval of an application and
which conditions;

the grounds of appeai including any findingé of fact or conclusions of law;

a clear statsment of the relief sought on appeal;

any tssues that the appeliant wants the appeal authority to consider in making its decision; and

a motivation of an award for costs,

(2)  An appellant may, within seven days from recelpt of & notice to cppose an appeal amend the notice of

appeal and must submit a copy of the amended notice to the appeal authority and to évery respondent.

127. Notlce to oppose an appeal

A notice to oppose an appeal must clearly indlcate:

()
(b)

whethar the whole or only part of the appeal Is opposed and if only a part, which part;
whether any conditions of approval of an application are opposed and which conditions;
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(¢}  whether the relief sought by the appellant is opposed; and
{d) the grounds for oppesing the appeal including any finding of fact or concluslens of law in dispute;
(e)  aclear statement of relief sought on appeal,

128. Screening of appeal

{1
{8)
(b)
(c)

(2)

3)

4

(6}

()

When the appeal authority receives a Notice of Appeal, it must screen such Notice to determine whether:
It complies with the form referrad to in section 127;

It s submitted within the required time Hmit; and,

the appeal authority has jurisdiction over the appeal.

If a Notice of Appeal does not comply with the farm referred to in section 127, the appeal authority must
return the Notice of Appeal to the appellant,' indicating what Informaticn is missing and require that
information to be provided and returned to the appea! autharity by the appellant within a spacific time
period.

If the Notice of Appeal is not provided and returned to the appeal authority with the requested information
within the speclified time period, the appellant's appeal will be considered abandoned and the appeal
althority must notify the parties In writing accordingly,

If the Notico of Appeal is received by the appeal authority aftar the required time limit has explred, the
party sesking to appeal is desmed to have abaﬁdoned the appeal and the appeal authority wil notify the
parties in writing,

If the appeal relates to a matter that appears to be outside the jurisdiction of the appeal authority, it must
notify the parties in writing.

The appeal autharity may invite the parties to make submlssions on its jurisdiction and it will then
determine, based on any submissions received, if it has jurisdiction over the appeal and must notify the
parties in writing of the decision

PART C: PARTIES TO AN APPEAL

128. Partles to appeal

(1)

The parties to an appeal before an appaal authority are:

(@) the appellant wha has lodged the appeal with the appeal authority;

{b) the Municipal Planning Tribunal that or the official authorised by the municipality as contemplated
in section 35(2) of the Act who made the decision;

(c}  if the Minister or MEC intervenes in the proceeding under regulation 9, the Minister or the MEC, as
the case may be; and

{d) any other person who has been made a party to the proceeding by the appeal authority after a
peiition to the appeaf authority under section 45(2) of the Act to be granted intervener status.

130. Intervention by Minister or MEC

{1) The Minister or the MEC may, on bzhalf of the natianal or provinclal sphere of government, Intervene in a

@

proceeding before the appeal autharity and must request to the appeal authority in writing to be added as &
party {o the appeal.

The appeal autharity may after dus consideration of the request contemplated in sub regulation {1), in its
own discretion, make the Minister or the MEC a party to the appeal.

. This.gazetlte is alsq available free onfine at ww.gpwonling.co.za
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Where the Minister or the MEC intervenes under suh regulation (1} in an appeal proceeding, the Minister
or the MEC may authorise the payment to a party to the proceading by the department concerned of -
such costs as he or she considers were reascnably incurred by that party in relation to the proceeding as

a result of that intervention.

131, Intervention by interested person

(1)

(2}
that

@)

Whara an appeal has been lodged by an appellant to the appeal authority, an interested psrson referrad

to in saction 45(2) of the Act may, at any time during the proceedings, petition the appeal authority in

writing on the form approved by Council to be granted intervener status on the grounds that his or her

rights may have been affected by the decision of the Munlcipal Planning Tribunal or official referred to in

section 34(2) of the Act and might therefore be affected by the judgement of the appeal authority.

The peiitioner must submit together with the petiiton to be grantad intervener status an affidavit stating

he or she —

{a) does not collude with any of the appellants; and

{b) is wllling to deal with or actin regard 1o the appeal as the apneal authority may direct.

The registrar must determine whether the requirements of this regulation have been complied with and

must thereafter transmit a copy of the form to the parties of the appeal.

The presiding officer of the appeal authority must rule on the admissibility of the petitioner to be granted

intervener status and the decision of the presiding officer is final ang must be communicated to the

netitioner and the parties by the registrar.

The presiding offlcsr may, in his or her dlscretlon or on request of one of the parties to the appeal, require

security for that party's costs of appeal from the petitioner, In the form and manner determined by him or

her, by delivering a notice setfing forth the grounds on which the security is claimed and the amount

demanded.

If one of the parties request security for costs and only the amount of security Is coniested, the registrar

must determine the amount ic be given and his or her decision is final.

If the persan from whom security is demanded contests his or her fiabllity to give security or if he or she

fails or refuses to furnish security in the amount demanded or the amount fixed by the registrar within ten

days of the demand or the registrar's decision, the other party may apply to the appeal authority for an

order that such security be given and that the proceedings be stayed uniil such order is complied with,

The appeal authority may, if sscurity Is not glven wlthin the time determined in the order, dismiss any

petitian for intervenar status.

An “Interested person” for the purposs of this Part means a person who -

{a) doss not have a direct or indirect pecuniary or proprietary Interest in the land affected by the
decision of the Municipal Pianning Tribunal or Authorised Official referred to in section 34(2) of the
Act and might therafore be affected by the judgement of the appeal authority; and

{b)  who submitted written comments of made aral representations during the decisich-making process

of the Municipal Planning Tribunal or Authorised Official referred to in paragraph (a).

PART D: JURISDICTION OF APPEAL AUTHORITY

132, Jurisdiction of appeal authority

An appeal authority may consider an appeal on one or mere of the following:
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1. the administrative action was nat procedurally fair as contemplated in the Promotion of Administrative
Justice Act, 2000 (Act No. 3 of 2000); and
2. the merits of the land development or land use application.

133. Appeal hearing by appeal authority
{1} Anappeal may be heard by an appeal autherily by means of -
{a&) anoral hearing; or

(b)  awritten hearlng.

134. Written hearing by appeal authority
A writtan hearing may be heid if it appears to the appeal authority that the issuss for determination of the appeal
can be adequately determined in the absence of the parties by considering the documents ar other material

lodged with or provided to it.

135. Oral hearing by appeal authority
(1} Anoral hearing may be held — )

{(a) if it appears to the appeal authority that the issues far determination of the appeal cannet be
adequately dstermined in the absence of the parties by consider_ing the documents or other materiat
lodged with or provided to it; or

(b) if such hearing would assist in the expeditious and fair disposal of the appeal.

(2)  Ifappropriate In the circumstances, the aral hearing may be held by electronic means,

136. Representation before appeal authority
At the hearing of an appeal before an appeal authorlty, a party to the proceading may appear in parson or may
be represented by another parson.

137. Opportunity to make submissions concerning evidence
The appeal authority must ensure that every party to a proceeding before the appeal authority is given a
reasonzble opportunity to present his or her case and, in particular, to inspect any documents to which the
appeal authority preposes to have regard in reaching a decision in the proceeding and to make submissions in
relation to those documents. l

PART E: HEARINGS OF APPEAL AUTHORITY

138. Notification of date, time and place of hearing
(1 The appeal authority must notify the parties of the date, time and place of a hearing at least five days
befors the hearing commencaes,
{2)  The appeal authority will provide nctification of the hearing to the appellant at the appellant's address for
delivery.

139, Hearing date
A hearing will commence within 15 days after the completed Notice of Appeal has been dslivered to the appeal
authority, unless the parties and the presiding officer of the appeal autharity consent to a later date.

140. Adjournment

(1) Ifaparty requesis an adjournment more than one day prior to the hearing, the party must cbtain the
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written consent of the other party and the presiding officer of the appeal authority.

(2) The party requesting an adjournment must deliver to the appeal authority a completed form including
reasons for the request.

(3) The appeal authority will notify the parties in writing of the decision of the presiding officer of the appeal
authority.

(4) I the presiding officer of the appeal autharity or the cther party does not consent to the request for an
adjournment, the hearing will not be adjounsd

{5) If a party requests an adjournment within one day prior o the hearing, the request must be made to the

appeal authority at the hearing and may be made notwithstanding that a prior request was not consenied
fo

141, Urgency and condonation

1. The registrar may -

1. on application of any parly to an appeal, direct that the matter is one of urgency, and determine
such procedures, including time limits, as he or she may consider desirable fo fairly and efficiently
resolve the matter;

2, on good cause shown, condone any fallure by any party to an appeal to comply with these
Regulations er any directions glven in terms hersof, it he or she is of the opinion that such failure
has not unduly prejudiced any other person;

2, Every épplication for condonation made in terms af this section must be —
1. sarved on the registrar;
Z. accompanied by & memorandum setting forth the reasons for the failure concerned; and
3. determined by the prasiding officer in such manner as he or she considers proper.

3. Whete a failure ts condoned in terms of subsection (1)(b), the applicant for condonation must comply with
the directions given by the registrar when granting the condonation concerned.

142. Withdrawal of appeal
An appellant or any respondent may, at any time before the appeal hearing, withdraw an appeal or opposition to
an appeal and must give notice of such withdrawal to the registrar gnd all other parties to the appsal.

PART F: ORAL HEARING PROCEDURE

143, Location of oral hearing
An oral hearing must be held in a location within the area of Jurisdiction of the Municipality where the land affected by
the declsion is located, but may not ba heid in the office af the Municipal Planning Tribunal or the Authorised Official

whase decision is under appeal.

144. Presentation of each party’s case
(1) Each party has the right to present evidence and make arguments in suppart of that party's case.
(z)  The appellant will have the opportunity to present evidence and make arguments first, followed by the
Municipal Planning Tribunal or the Authorised Official.

145, Withesses

1. Each party may call witnesses fo give evidence before the panel.
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A witness may not be present at the hearing before giving evidence unless the wiiness is:

{a) an expert witness in the preceedings;

(b)  aparty to the appeal; or

{c)  arepresentative of a party to the appeal.

146. Proceeding in absence of party

147,

148.

149,

f.

Recording

If a party does not appear at an oral hearing, the appeal authority may proceed in the
absence of the party if the party was notifled of the hearing.

Prior te proceeding, the appeal authorlty must first defermine whether the absent party
received notification of the date, time and piace of the hearing. ’

If the notce requirement was not met, the hearing cannot procead and the presiding officer of
the appeal authority must reschadule the hearing.

Hearings of the appeal authority must be recorded.

Oaths
Witnesses (Including parties) are required to give evidence under oath or confirmation.

Additional documentation

1.

Any party wishing to provide the appeal authotity with additional documentation net included
in the appeal record should provide it to the appeal authority at least three days before the
hearing date.

The registrar must distribute the documentation to the other party and the members of the
appeal authority,

If the party Is unable to provide the additional documentation to the sppeal authority at least 3
days prior to the hearing, the party may provide !t to the appeal authority at the hearing.

The party must bring copies of the additional documentation for the members of the appaal
aufhority and the other party,

If the additional documentation braught to the hearing is substantive er voluminous, the othar
party may request an adjournment from the appeal authority.

PART G: WRITTEN HEARING PROCEDURE

156, Commencement of written hearing

151.

The written hearing process commences with the issuance of a fetter fram the appeal authority to the parties

establishing a submissions schedule.

Presentation of each party’s case in written hearing

1.
2.
3,

Each party must be provided an cpportunity to provide written submissions to support their case.

The appellant will be given seven days to provide a written submisslon.

Upoan receipt of the appellant's submission within the timelines, the appeal authority must forward the

appellant's submission te the Municipal Planning Tribunal or the Authorised Official,

The Municipal Pianning Tribunal or the Autharised Official has seven days in which to provide a

submission in response,

' no submission is received by a party in the time astablished in the subrnissions scheduls, it will be
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deemad that the party declined the opportunity to provide a submission.

152, Extension of time
1. If = party wishes to request an extension of the fime established to provide a written submission, this request must ba
in writing 1o the appeal authorily In advance of the date on which the submission is due.
Any request for an extension must be accompanied by the reasons for the request.
3. Following receipt of a request for an extension of time, the appeal authority will issue a decision in wrliing
to the parties.

153, Adjudication of written submissions
1. Following receipt of any written submissians from the parties, the registrar must forward the appeal
record, which includes the written submissions, to the appeal authority for adjudication.

2. If no written submissions ate received from the parties, the registrar wili forward the existing appeal record

to the appeal authorlty for adjudication.

3. Any submission received after the date lt was due but before the appeal authority for adjudication has
rendered its decision will be forwarded to the presiding officer of the appeal authorlty to decide whether or
not to accept the late submission.

4. The appeal authority must issue a decision in writing to fhe partles and, if the submission is accepted, the

other party will be given seven days to provide a written submission (n response.

PART H: DECISION OF APPEAL AUTHORITY

154, Further information or advice
After haaring all parties on the day of the hearing, the appeal authority —

(a) may in considering its decision request any further information from any party to the appeal hearing
or conduct any investigation which it considers necessary;

(by may postpone the matier for & reasonable peried fo obtain further information or advice, in which
case it must without delay make 2 decision as contemplated by paragraph (¢);

(¢)  must within 21 days after the last day of the hearing, issue its decision on the appeal together with
the reasons therefor,

155. Decision of appeal authority
{1) The appeal authority may confirm, vary or revoke the decision of the Municipal Planning Tribunal or
Authorissd Official and may include an award of costs.

{2) The presicing officer must sign the decislon of the appeal authority and any crder made by It.

156. Notification of decision

The registrar must notify the parties of the decision of the appeal autherity in terms of regulation 34 of the Act,
iogether with the reasons therefor within seven days after the appeal authority handed down its decision.

157. Directives to municipality
(1) The appeal authority must, in its declsion, give directives to the municipality concerned as to how such a
decision must be implemented ahd which of the provisions of the Act and the Regulations have to be complied
with by the municipality as far as implementation of the decision is concerned.

1 This gazétia is.alk
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{2)  Where an appeal authority upholds a declsion on & development application, the Municipal Manager
' must, within 21 days of the decislon, take the necessary staps to have the decision published in the Provincial
Gazefte.

PART I: GENERAL

158. Expenditure
Expenditure in sonnection with the administration and tunctioning of the appeal authority must be defrayed from
monays appropriated by the applicable municipality.

CHAPTER 9
COMPLIANCE AND ENFORCEMENT
159, Enforcement
The Municipality must comply and enforce compiiance with—

{8)  the provisions of this By-law:
(b}  the provisicns of a fand use scheme;

(¢}  conditions imposed in terms of this By-law or other legislation read together with section 32 of the
Act; and

(d)} ftitle deed conditions.

160. Offences and penalties
{1)  Any parson who—

{a)  coniravenes or falls to comply with section 58 of the Act and subsection (2)

{b) fails to comply with a compliance notice issued in terms of section 155:
(e)  utilises land in a manner other than prescribed by the land use scheme of the Municipality;

{(d)  upon registration of the first land unit arising from a subdivisian, fails [o transfer all commen property,
including private roads and private places originating from the subdivision, to the owners’
association;

(2) suppliss particulars, iInformation or answers in an application or in an appeal to & decision on a land
development and land use application, knowing it to be false, incorrect or misleading or riof believing
them to be corract;

(f} falsely professes to be an authorised employee or the interpreter or asslstant of an authorised

employee; or

(g}  hinders or interferes an autharised employee In the sxercise of any power or the performance of any
duty of that employee, is guilty of an offence and is liable upon conviction to a fine or imprisonment
not exceeding a period of 20 years or to both a fine and such imprisonment,

(2) An owner wha permits land to be usad ih a manner set out in subsection {2)(c) and who does not cease that
use or take reasonable steps fo ensure that the use ceases, of who permits a person to breach the provisions of
the land use scheme of the Municipality, is guilty of an offence and liable upon conviction to a fine or
imprisonment for a psriod not exceeding 20 years or to both a fine and such imprisanment.
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(3) A person convicted of an offence under this By-law who, after conviction, continues with the action in respect
of which he or she was so convicted, is guilty of a contlnuing offence and liable upon conviction to
impriscnment for a perlod not exceeding three months or to an equivatent fine or to both such fine ‘and
imprisbnment. in respect of each day on which he or she so continues or has continued with that act or
omission.

{4) A Municlpality must adopt fines and contravention penaltiss to be imposed In the enforcement of this By-taw.

161, Serving of compliance notice
(1) The Municlpality must serve a compliance notice on a person if it has reasonable grounds to suspect that the
person or owner is guilty of an offence contemplated in terms of section 160.

(2) A compliance notice must direct the accupier and owner to cease the unlawful land use or construction activity

or both, forthwith or within the time perlod determined by the Municipality and may include an insiruction to—

(z) demalish unauthorised building work and rehabilitate the land or restere the building, as the case
may be, to its orglnal form within 30 days or such other time period determined by the Municipal
Manager; or

{b}  submit an application in terms of this By-law within 30 days of the service of the compliance notice
and pay the contravention penalty.

(3) A person who has recelved a compliance notics with an instruction contemplated In subsection (2){a) may not

submit an application in terms of subsection (2){b).

(4) An instruction to submit an application In terms of subsection (2)(b) must not be construed as an indication

that the application will be approved.

{5) In the event that the applicafion submitted in terms of subsection (2)(b) is refused, the ownar must demolish
the unauthorised work,

(6) A person who received a compliance notice In terms of this section may lodge representations to the

Municipality witnin 30 days of receipt of the compliance notice.

162. Content of compliance notices

(1) A compliance notice must—
{a) identify the person to whom it is addressed;
(b}  describe the activity concerned and the fand on which it is being carried out;

(c) state thatthe activity Is llegal and inform the person of the particular offence contemplated in section
154 which that person allegedly has committed or is committing through the carrying on of that

activity;
(d)  the steps that the person must take and the period within which those steps must be taken;
(e)  anything which the person may not do, and the perlod dguring which the person may not de it;

{fH provide for an opportunity for a person to lodge representations contemplated in terms of section
155 with the contact person stated in the notice;

{(g) Issue a warning to the effect that—

(i) the person could be prosecuted for and convicted of and offence contemplated in section 154,
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(i} on cenviction of an offence, the person will ba liable for the penalties as provided for;

(i) ths person could be required by an arder of court to demolish, remove or alter any building,
siructure or work illegally srected or canstructed or to rehabilitats the land concerned or to
cease the activity;

{v) inthe case of a confravention relating to a consent use or temporary departure, the approval
could be withdrawn;

(v} in the case of an appilcation for authorisation of the activity or development parameter, that a
contravention penafty including any costs incurred by the Municipality, will be imposed:

(2} Any person who recelves a chmpliance notice must comply with that natice within the time period stated In the
otice unless the Municipality has agreed to suspend the operation of the compliance notice in terms of
section 161,

163. Objections to compliance notice
{1) Any person or owner who receives g compliance notice in terms of section 161 may abject to the notice hy
making written representations to the Municipal Manager within 30 days of receipt of the notice.

(2) Subject to the consideration of any abjections or representations made in terms of subsection (1) and any
other relevant information, the Municipal Manager—

{a)  may suspend, conflrm, vary or cancel & hotice or any part of the notice; and

(b)  must specify the perlod within which the person who received the notice must comply with any part
of the notice that is confirmed or modified.

164. Faiiure to comply with compliance notice

If a person fails to comply with a compliance notice the Municipality may—
(a)  lay a criminal charge against the person;

(b}  apply to the High Court for an order restraining that person from continuing the flfegal activity, to
demolish, remove or alter any building, structure or work illegally erected or constructed without the
payment of compensation or to rehabilitate the jand cancerned; or

165. Lirgent matters

(1) in cases where an activity must be stopped urgently, the Munisipality may dispense with the proceduras set
out above and issue a compliance notice calling upon the person or owner to cease immediately.

(2)F the person or owner fails to cease the activity immediately, the Municipality may apply to the High Court for

an urgent interdict or any other relief necessary,
166. Subsequent application for authorisation of activity

(1) If instructed to rectify or cease an unlawfu! land use or building activity, a person may make an application to
the Municipality for any land development contemplated in Chapter 5, unless the person is instructsd under
secfion 164 to demolish the building work,

{2) The applicant must, within 3¢ days after approval Is granted, pay to the Municipallty a contravention penally in
the amount determined by the Municipaity.

167. Power of entry for enforeement purposes
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() An authorised employse may, with tha permission of the oceupier or owner of land, at any reasonabls time,
and withaut a warrant, and without previous notice, enter upon land or enter a building or premises for the
purpose of ensuring compliance with this By-law.

(2} An authorised employee must ba in possessicn of proof that he or she has been designated.as an authorised
smployee for the purposes of this By-law.

{3) An authorised employee may be accompanied by an interpreter, a police official or any other person who may
be able to assist with the Inspection.

168. Power and functions of authorised émployee

(1) In ascertaining compliance with this By-law as contemplated in section 161, an authorised employee may

exercise all the powers and must perfarm all the functions granted to him or her under section 32 of the Act.

{2) An authorised employee may not have a direct or indirect psrsanal or private interest in the matier to be
investigated.

169. Warrant of enfry for enforcement purposes

(1) A magistrate for the district in which the land is situated may, at the request of the Municipality, issue a
warrant to enter upon the Jand or bullding or premises If the—

(a) prior permission of the oceupler or ownet of land cannot be obtained after reasonable attempts; or
{p) purpose of the inspection would be frustrated by the prior knowledge thereof,

(2) A warrant referred to in subsection (1) may be issued by a judge of a High Court or by a magistrate who has
jurisdiction in the area where the land in guestion is situated, and may only be issued if it appears to the judge
or magistrate from information on oath that there are reasonable grounds for believing that—

{a) an authorised employee has been refused entry to land or a building that he or she is entitled to
inspect;

(o) an authorise.d employse reasonably anticipates that entry to land or a building that he or she is
entifled to inspect will be refused;

{¢) there are reasonable grounds for suspeciing that a contravention contemplated in section 154 has
cccurred and an inspection of the premises is lkely o yield information pertaining to that
contravention; or

{d}  the inspection is reasonably necessary for the purposes of this By-law.

(3} A warrant must specify which of the acts mentioned in section 169 may be performed under the warrant by
the person to whom it is issued and authorises the Municipality to enter upon the Jand or to enter the building
or premises and to perform any of the acts referred to in section 169 as specified In the warrant on one

occasion only, and that entry must occur—
(@)  within one month of the date on which the warrant was Issued; and
{b) atareasonable hour, except where the warrant was Issued on grounds of urgency.

470. Regard to decency and order

e o024
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{1} The entry of land, a building or structure undsr this Chapter must be conducted with strict regard to
decency and order, which must include regard to—

(a)  aperson's right to respect for and protection of his or her dignity;
(b}  the right to freedom and sacurity of the persen; and
{c) the right to a perscn’s personal privacy,

171. Court order

(1) Whether or not a Municlpallty has instituted procesdings against a person for an offence contemplated in
sectior 161, the Municipality may apply to the High Court for an order compelling that person to—

(a) demal[sh, remova or alter any building, structure or work illegally erected or cansfructed;
(b)  rehabilitate the land concerned:

{c)  compelling that person to cease with the unlawful activity; or

{d}  any other appropriate order,

CHAPTER 10
TRANSITIONAL PROVISIONS

172. Transitional provisions
{1} Any land developmant application or other matter in terms of any provision of National or Provinoial
legislation dealing with land development applications that are pending before the Municipalily on the date of the
coming into operation of this By-law, shall be dealt with In terms of that legistation or If repealed in terms of lts
transitional arrangements or in the absence of any other provision, in terms of this By-law, read with section 2(2)
and section 60 of the Act

(2) Where on the date of the coming into operation of an approved land use scheme In terms of section 26(1) of
the Act, any land or building is being used or, within one month immediately prior to that date, was used for 5
purpese which is not a purpose for which ths land concerned has been reserved or zoned in terms of the
provisions of a land use scheme in terms of this By-law read with section 27 of the Act, but which is otherwise
tawful and not subject to any prohibition in terms of this By-law, the use for that purpose may, subject to the
pravislons of this subsection (3}, be continued after that date read with the provisions of a Town Planning
Scheme or land use scheme.

{3)  The right to coniinue using any land or building by virtue of the provisions of subsection (2} shall;

(a) where the right is not exercised in the opinien of the Municipality for a continvous petiod of 15
months, lapse at the expiry of that period:

(b)  lapse &t the explry of a period of 15 years calcuiated from the date contemplated in subsecfion 2y
{c)  where on the date of the coming into operation of an approved land use scheme -

()] a building, erected in accordance with an approved building plan, exists an land to which the
approved land use scheme relates;

{l  the erection of a building In accordance with an approved bullding plan has commenced on
land and the bullding does not comply with a provislon of the approved land use scheme, the
building shall for a period of 15 ysars from that date ba desmed to comply with that provision.
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(d)

where a period of 15 years has, in ferms of subsaction (3), commenced to run from a particular date
in the opinion of the Municipality in raspect of any land or buliding, no regard shall, for the purposes
of those subsections, be had to an approved scheme which comes into operation after that date.

within one year from the date of the coming into operation of an approved land use scheme

(i) the holder of & right contemplated in subsection {2) may notify the Municipality in writing that
he is prepared to forfeit that right;

(i)  the owner of a building contemplated in subsection (3)(¢) may notify the Municipality in writing
that he is prepared to forfeit any right acquired by virtue of the provisions of that subsection;.

{4) Whers at any procesdings in terms of this By-law it is alleged that a right has lapsed in terms of syubsection
(2)(a), such allegation shall be desmad to be correct until the contrary Is proved.

(B) Where any land use provislons are contalned in any title deed, deed of grant or 89 year leasehold, which did

not form part of a town planning scheme, such land use provisions shall apply as centemplated in subsection

2)-

{8) If the geographic area of the Municipality is demarcated fo incorporate land from another municipality then the

land use scheme or town planning scheme applicable to that land remains in force until the Municipality

amends, repeals or replaces it,

173. Determinaiton of zening

(1)  Notwithstanding the provisions of saction 166(2) and (3), the owner of land or a person authorised by the
owner may apply to the Municipality for the determination of & zoning for land referred to in section 26(3) of the

Act

{2) When the Municipality considers an épplication in terms of subsection (1) It must have regard o the

following:

(a)

(b}

()

(d)

(&)

the lawful utilisation of the land, or the purpose for which it could be lawfully ylilised iImmediately
before the commencernent of this By-law if It can be determined;

the zoning, if any, that is mast compatible with that utllisation or purpose and any applicable title
deed condition;

any departure or censent use that may be required in conjunction with that zoning;

in the case of land that was vacant immediately before the commencement of this By-law, the
uiilisation that is permitted in terms of the title deed conditions ar, where mare than one land use is

s0 permitted, one of stich land uses determined by the municipality; and

where the lawful utifisation of the land and the purpese for which it could be lawfully utllised
immediately bafore the commencement of this By-law, canneot be determined, the zoning that is the
most desirable and compatible with any applicable title deed condition, together with any departure
or cansent use that may be required.

(3) i the lawful zoning of land contemplated In subsection (1) cannot be determined, the Municipality must
determine a zoning and give notice of its intention to do so in erms of section 85.

{4) A land use that commenced unlawfully, whether before or after the commencement of this By-law, may not be

considerad te be the lawful land use,

i Thig/gazetie is 8l

jailable freg onilin

pwiahline:sza



242 No. 3011 PROVINCIAL GAZETTE, 28 JUNE 2010

CHAPTER 11
GENERAL PROVISIONS
174. Delegations
Any power conferred in this By-law on the Municlpality may be delegated by the municlpality subject to section 58 of
the Act and section 59 of the L.ocal Government: Municipal Systems Act.

175. Repeal of by-laws

The provisions of any other by-law reiating to Spatial Planning and Land Use Management by the Munlclpality are
hereby repealed inscfar as they relate to matters provided for in this by-law; provided that such provisions shall be
deemed not to have been repealed in respect of any such by-law which has not been repealed and which is not
repugnant to thls by- law on the basis as determined by the relevant by-laws. '
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176. Fees payable

)

(2}
3

(5)

(&

M

1.

177.

178.

Any fee payable to the Municipality in terms of this By-Law is determined annually in terms of seciion 24{2} of
the Municipal Finance Management Act, 2003 read with sections 74 and 75A of the Municipal Systems Aot
and forms part of the By-Law to constituts the Tariff Structure of the Munlicipality.

{a) Where in terms of this By-law, It is required from the applicant to pay an application fes; such
application fee shall be determined by the Municipality and shall be payable by the applicant priof to

o oar simultaneously with the submlssir‘m of an applicaticn;

(b) Nothing contained in this By-law shall prevent the Municlpality from determining application fees for
any information, requests, consents or permissions either in terms of this By-law, Land Use Scheme
or other legistation dealing with land development;

(c} Application fees that are paid to the Municipality are non-refundable and proof of payment of the
application fees must accompany the application;

(d) Fees for the different application processes or requests and certification shall be dealt with as part of
the charges and tariffs published by the Municipality in terms of the Municipal System Act, 2000 {Act
32 of 2000);

(e) Where any chargés and tarifis have been publishad in terms of the Municipal Systems Act, 2000 {Act
32 of 2000) prior to the coming into operation of this By-law, with reference to any legislation dealing
with land developmant applications, processes and/of requests including certifications, such charges
and tariffs shall be applicable to application fees in accordance with the type of land development
application, processes and or requests and certifications as defined or provided for in terms of this By-
law;

{fy The Municipality may, in its discretion, sxamat any person from the payment of the fees prescribed In
terms of subsaction (1), provided that the Municipality shall with the determination of fees indicated in

subsection {1); determine ariteria for purposes of the exemption of fees.

Naming and Numbering of Streets
If a street Is created as a result of the approval of an application, the Munigipality must appreve the naming of
the street and the applicant must allocate a street number for each land unit located along the street
concernad at his own cost;
The praposed name of the street and numbers must be submitted as part of the application for subdivision;
In considering the naming of a street, the Municipality must take into account the relevant'policies relating to
street naming and numbering, .
The applicant must erect signs displaying the street name according to the Municipality's standards;
No person may alier or amend a strest name approved as sontemplated in subsection {1) without the
approval of the Municlpality;
Na person may display a name of a street unifess the name is approved by the Municipality;
A person who afters or amends or displays a street name without the Municipality's approval is guity of an
offence and upon cenviction is liable to the penaliies contemplated in section 154 above.

Undeveloped land parcels/Vacant land

Where land remain undeveloped whether following the approval of an application or the development
application is abandoned by the applicant or has lapsed.ln terms of any provision in terms of the Act,
provinclal legislation or conditions ar this By-law the engineering services agreement referred to in section 108
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shall lapses and if the applicant had Instajled any engineeting services hefore the lapsing of the application,
the provisions of section 109 shall apply:

{a) the Municipality may require the submission of a development plan for consideration and impose conditions
deemed appropriate for the use of the land concerned;

{(b) the vacant land must at all imes be képt clean by the land owner;

{c) if the Municipality incur the costs in cleaning the vacant land, such costs will be recovered from the registered
land owner through the billing system-municipal of rates and taxes.

{d) If the township is proclaimed, development must take place within 12 months; and upon changa of ownership
of the propetty (land), development has to take place within 6 months, otherwise penaliies will ba Imposed.

{e} The registered land owner must ensure that the property is securad at all times In order to avold land

invasion. Should any activity relating to land invasion take place, the registered land owner W|II be
responsible for all cost te be incurred.

178, Short title and commencement

This By-law is called Modimolfle- Mookgopheng Munieipal Spatial Planning and Land Use By-law for Modimalle-

Mookgophong Local Municipalily 2019 and shall come to force and effact upon publication in the Government
gazelts.




